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OVERVIEW

e Legal Standard

e Application

e Take ‘em Back or Retire ‘em

e Coordination with WC, HR, & Police/Fire
e |IDR Medical Examination

e CalPERS Circular Letter — March 30, 2017
e CalPERS Audit Questionnaire
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LEGAL STANDARD

“Incapacitated for the performance of duty as
the result of an industrial disability”

August 2017 Advanced IDR Training



LEGAL STANDARD: “Industrial”

* “Disability or death as a result of injury
or disease arising out of and in the
course of his or her employment”

GC S 20046
e Causation of Injury vs. Causation of
Disability
I HANNA
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LEGAL STANDARD: “Incapacity”

 “Disability of permanent or extended and
uncertain duration . .. On the basis of competent

medical opinion”
GC §20026

e “Substantial Incapacity” —i.e., Substantially
unable to perform the usual duties of his/her
position

Mansperger v. PERS, Cal.App.3d 873 (1970)
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APPLICATION — Who?

e Who should file the application?

ER’s must file IDR for eligible member “believed to be disabled”
GC§ 21153

e Why does it matter?

Burden of proof

 Consequences for ER not filing

Writ of Mandate to Superior Court
Lazan v. County of Riverside,
140 Cal.App.4th 453 (2006)
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APPLICATION — When?

e While the member is in service

e Within 4 months after the discontinuance of
service

e While the member is physically or mentally
incapacitated from discontinuance of service until
time of application
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TAKE ‘EM BACK OR
RETIRE ‘EM
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TAKE 'EM BACK OR RETIRE ‘EM

* Employee “cannot, at the same time, be denied a
disability retirement and also denied
employment.”

Montoya v. Retirement Board, City and County of San Francisco,
San Francisco Superior Court No. 321839 (2005)
Roccaforte v. City of San Diego,89 Cal. App.3d 877 (1979)

e Employee must be given “IDR or placed into a full-
time, full-pay, limited duty” position.
Raygoza v. County of Los Angeles(1993) 17 Cal. App.4th1240,1246

I ) HANNA
I D BROPHY
9

August 2017 Advanced IDR Training



TAKE 'EM BACK OR RETIRE ‘EM

e Lazan v. County of Riverside (2006)
-- Work Comp division advised Lazan that it had no available work for
her (i.e., NOPE letter)
-- Sheriff's Department refused to allow Lazan to return to work

-- Human Resources Department failed to use the interactive process

-- Disability Retirement Division, denied that Lazan was disabled
(i.e. denied IDR)

 Writ of Mandate to Superior Court

-- Superior Court compelled IDR

I ) HANNA
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COORDINATION
WITH WC, HR, &
POLICE/FIRE

uuuuuuuuuu



COORDINATION WITH WC, HR &
POLICE/FIRE DEPARTMENTS

e Change in Work Status

-- TTD/4580

-- TPD w/ work restrictions

-- Temporary light duty positions
e QIW /RTW determinations

-- Different legal standard between WC & IDR
 “Interactive Process” (ADA/FEHA)
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COORDINATION WITH WC, HR &
POLICE/FIRE DEPARTMENTS

e Essential Functions Job Analysis
e Usual duties v. Occasional duties
 Hiring criteria v. retention criteria
e Frequency & Duration of strenuous tasks

* |njuries pose danger to deputy, fellow officers and
the public

e Duties will inevitably worsen injury
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IDR MEDICAL EXAM

e Separate PERS medical exam & report ?**
Govt Code 21154/55
e “Substantial Incapacity” vs. prophylactic work
restrictions

e Educate doctor on the PERS law and defenses

e Credentials of doctor—Education, research, peer-
reviewed & published articles, etc.
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CalPERS 3/30/2017 Circular Letter

Retirement Benefits

Circular Letter

. CalPERS

california Public Employees’ Retirement System March 30, 2017
P.O. Box 942715

Sacramento, CA 94229-2715

({888) CalPERS |or BES-225-7377) circular Latter Mo: 200-018-17
TTY: (E77) 249-7442 Distribution: Wi
warw.calpers.ca.gov

To: All Contracting Public Agencies

Subject: Information to be included in a Resolution/Determination Document for
Disability Retirement, Requirements for submitting a Disability Retirement
Application, and Disability Reevaluation Procedures

The purpose of this Circular Letter is to inform employers of the requirements for:
= submitting a disability retirement application,
* information to be included in resolution/determination documents in support of an
application for disability retirement,
= twelve-month disability duration requirement,
= continuous disability requirement,
» medical qualifications for disability retirement, and
» disability re-evaluation procedures.

Government Code (G.C.) section 20026 defines “Disability” and “Incapacity for Performance of
Duty”. G.C. section 21156(a)(2) provides that the board or governing body of the contracting
agency shall make a determination on a member’s disability retirement on the basis of
competent medical opinion and shall not use disability retirement as a substitute for the
disciplinary process. G.C. section 21192 gives authority to the board or governing body of the
employer from whose employment a person was retired to require any recipient of a disability
retirement allowance under the minimum age for voluntary retirement for service applicable to
members of his or her class to undergo medical examination. G.C. section 20221 provides that
each employer must provide the California Public Employees’ Retirement System (CalPERS) with
any information concerning any member that CalPERS requires in the administration of the
System. G.C. sections 20128 and 20223 provide that CalPERS may require a member to provide
information it deems necessary to determine entitlement to benefits and information affecting
his or her status as a member. The information provided in this Circular Letter is necessary for
CalPERS to administer the System and to determine accurate benefits.
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Circular Letter: 200-018-17
March 30, 2007

Local Safety members are requirad to complete all sections in the disability retirement
application, with the exception of Section 13, the Employer-Originated Application. This section
is to be used only when an employer originates an application. Along with the application, Local
Safety members are required to complete, sign and date the following forms:

+ Employer Information for Disability Retirement

+ Authorization to Disclose Protected Health Information

Local Safety members must send the completed Employer Information for Disability Retirement
form directly to their employers. Employers will use this form as a cover sheet for all
documents submitted to CalPERS. Local Safety members must also provide the completed
Authorization to Disclose Protected Health Information form to CalPERS.

An employer must forward all relevant personnal documents and medical records to CalPERS
and obtain CalPERS' determination that the member is eligible to apply for disability retirement
before an employer starts the process of a disability determination for any of the following
circumstances:

« Disciplinary process underway prior to the member's separation from employment.

+ The member was terminated for cause.

+ The member resigned in lieu of termination.

» The member signed an agreement to waive his or her reinstatement right as part of a
legal settlement (i.e., Employment Reinstatement Waiver).

+ Thea member has been convicted of or is being investigated for a work related felony.

Twelve-Month Disability Duration

The CalPERS Board has definad the disability duration in the eligibility requirements for
disability retirement to be permanent or last at least twelve consecutive months from the date
of an application for benefit or will result in death, as determinad on the basis of competent
medical opinion.

Continuous Disability Requirement

A member must provide medical records of his or her physical or mental incapacity to perform
the duties of his or her job from one year before his or her last day of physical work to present.
To establish continuous disability, there must be medical substantiation in file from the last
date of physical work to present, with no gaps in medical treatment records more than six
months during this peried. Rules of presumption do not apply. Even if the Workers'
Compensation Appeals Board awards industrial disability benefits to a member under the Labor
Code, the judgment does not bind the California Public Employees’ Retirement System, which is
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Circular Letter: 200-018-17
March 30, 2017

The medical determination must be based on the following:

= Competent medical opinion
* Medical records and other available information to support the medical opinion

Medical Qualifications for Disability Retirement

The law distinguishes between a person who suffers some impairment and one who suffers
impairment sufficient to become eligible for disability retirement. The courts have concluded that
the test is whether the member has a substantial inability to perform the usual and customary
duties of the position. Difficulty in performing certain tasks alone is not enough to support a
finding of disability. It is the inability to perform the essential functions of the actual and present
job duties that determines whether the member is substantially incapacitated for the performance
of his or her job duties.

If the member cannot substantially perform the duties of the position, then he or she is disabled
for CalPERS retirement purposes; otherwise, the member is not disabled. A CalPERS disability
retirement must be based upon an actual and present {not prospective) inability to substantially
perform the member's actual and usual job duties. Furthermore, prophylactic restrictions are not a
basis for a disability retirement. If a disability is not currently present but just may occur in the
future, the member is presently ineligible for a CalPERS disability retirement.

Resolution / Determination Document for Disability Retirement

In addition to other information, an employer must certify that its determination of disability
was made based upon competent medical opinion and was not used as a substitute for the
disciplinary process. An employer must also certify whether a member has an accepted
Workers” Compensation Claim(s).

An employer's resolution/determination document for disability retirement must include all of
the following information:

1. Astatement certifying under penalty of perjury that the determination was made based
on competent medical opinion.

2. Astatement certifying under penalty of perjury that the determination was not used as a
substitute for the disciplinary process. If any of the above mentioned circumstances is
met, a statement must also be included that confirms that all relevant personnel
documents were forwarded to CalPERS and CalPERS' determination that the member is
eligible to apply for disability retirement was obtained prior to starting the process of
determination.

3. Afinding indicating the member has been found to be substantially incapacitated from
the performance of the usual duties of his or her position.
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Circular Letter: 200-018-17
mMarch 30, 2017

4. A statement confirming whether or not the member had filed a Workers’ Compensation

claim(s) for his or her disabling condition(s). If so, a statement is required as to whether
the claim(s) was accepted.

. Afinding by the employer as to whether or not the causation of the disability was

industrial.

a) In case of a dispute about the causation of the disability, the employer must provide
a copy of the Findings and Award by the Workers' Compensation Appeals Board
(WCAB) resolving the question of industrial causation.

b) A member must have a minimum of five years of credited service to qualify for non-
industrial disability retirement. If a member does not meet the minimum service
requirements for disability retirement, the member may still qualify by re-depositing
previously withdrawn contributions or contributing an amount for service rendered
prior to membership with CalPERS. Generally, time during which the member is
absent from state service by reason of injury or illness, which is determined within
one-year after the end of such absence to be job-related, shall be considered as time
spent in state service for the purpose of qualification for retirement and death
benefits.

. A statement by the employer documenting the member's last day on payroll. In case of a

dispute regarding the effective date of the member’'s retirement, a request must be filed
with the WCAB for finding of fact to determine the date the member's condition became
permanent and stationary. The employer must provide a copy of the Finding of Fact and

that date then becomes the effective date of member's retirement (G.C. section 21164).

. A statement by the employer as to whether there is, or is not, a possibility of third-party

liability present (meaning whether the member's disability was caused by negligence or
an intentional act of a party other than the employer).

If a person (other than the employer) caused an injury tr*at results in certain CalPERS
benefits being paid, then CalPERS has the right to recover up to one-half of the total
retirement benefit costs payable due to this injury from the responsible party (G.C.
section 20250).

The employer should also advise CalPERS if it is aware that the member is pursuing a
claim (other than a Workers' Compensation claim) against any person or entity for the
same injuries that also entitle the member to a disability retirement from CalPERS.

1.7 HANNA
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Circular Letter: 200-018-17
march 30, 2017

8. Astatement from the employer identifying the disabling condition(s) and body part(s)
approved: i.e., orthopedic (right knee), psychological, cardiovascular, internal (kidney),
neurological (leg) or other.

9. Astatement from the employer that there is competent medical opinion certifying the
disability is expected to be permanent or last at least twelve consecutive months from
the date of an application for benefits or will result in death.

10. If Advance Disability Pension Payments {ADPP) have been or will be paid to the member,
the employer must include the monthly amount and the beginning date. The employer
must also provide the address to which the reimbursement check should be mailaed.

It is the employer's responsibility to report to CalPERS the amount of ADPP paid to a
member. If an employer fails to notify CalPERS of ADPP or if the member retires, the
local agency and the employee shall arrange for repayment. CalPERS will not reimburse
the employer in these situations.

All such documentation submitted by an employer must be signed by the governing body or its
lawful delegate (i.e., City Manager, Chief Administrative Officer, County Executive, or other
comparable individual). If the governing body chooses to delegate the responsibility of making
a disability determination, a certified copy, which is approved and signed by the governing
body, of the delegation order of this authority must accompany the finding by such delegate in
every instance.

It is imperative for employers to provide all documentation and information referenced above
to prevent the delay of benefit payments. Until CalPERS has received all required
documentation and information, the disability determination will not be processed and CalPERS
will be unable to put the member on a disability retirement roll.

Local Agency Disability Re-Evaluation Procedures

An employer should conduct regular re-evaluations of determinations for disability retirees who
are under voluntary service retirement age. The purpose of the re-evaluations is to verify
whether the recipient remains physically or mentally disabled from the position which they
disability retired for the condition(s) that they were approved for. The re-evaluation process is
not a process to discover new conditions. It should indude, but is not limited to, gathering the
following information:

# Is the retiree currently employed?
= What type of work is he/she doing? Is he/she working within his/her work
restrictions?
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Circular Letter: 200-018-17
march 30, 2017

= Obtain a duty statement and physical requirements of the job for
comparison.

o When an independent medical examination is deemed necessary, submit
these documents for the examiner's review.

® |5 the retiree currently being treated for his/her disability?

o If so, obtain a list of his/her treating physician(s) and contact information,
and request his/her medical records since retirement.

* [f the retiree is not currently being treated or the medical records recsived from the
treating physician do not substantiate a continuous disability, the member should be
evaluated by an Independent Medical Examiner.

» [f indicated, consider surveillance.

Failure to cooperate with any stage of the re-evaluation process will be considered a refusal to
submit to a medical examination. G.C. section 21175 states, “If any recipient of a disability
retirement allowance under the minimum age of voluntary retirement for service applicable to
members of his or her class refuses to submit to a medical examination, the pension portions of
his or her allowance may be discontinued until his or her withdrawal of the refusal. If the
refusal continues for one year his or her disability retirement allowance may be cancelled.” The
agency should inform CalPERS to take appropriate actions if a retiree is uncooperative with
the process.

In accordance with G.C. section 20128, 20221 and 21192, the agency is requested to submit
their determination on the re-evaluation or action requested for uncooperative retiress
(discontinue the pension portions if refusal is less than a year; cancel the full allowance if
refusal continues for one-year) to CalPERS in the form of a Resolution or determination letter.

Other Resources
For more information on these topics, please refer to the Public Agency & Schools Reference
Guide which contains sample resolutions.

If you have any questions, please contact the CalPERS Customer Contact Center at
888 CalPERS (or 888-225-7377).

Anthony Suine, Chief
Benefit Services Division
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CalPERS 3/30/2017 Circular Letter

« Whatis it's purpose?

— CalPERS Circular letters provide employers updates and
information on changes to CalPERS policies, procedures, and
programs

— They are CalPERS “best practices guide”

— While the Circular Letters are not legally binding, they are
given judicial deference.

e See Hudson v. Board of Administration (1997) 59 Cal.App.4th 1310,
City of Sacramento v. Public Employees Retirement System (1991) 229
Cal.App.3d 1470, 1476-1477
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CalPERS’ Fiduciary Duty

GC § 20125. Determination of Recipients

The board shall determine who are employees and is the sole judge of
the conditions under which persons may be admitted to and continue to
receive benefits under this system.

GC § 20128. Information To Be Provided

Notwithstanding any other provision of law, the board may require a
member or beneficiary to provide information it deems necessary to
determine this system’s liability with respect to, and an individual’s
entitlement to, benefits prescribed by this part.

% HANNA
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CalPERS’ Fiduciary Duty

GC § 20164. Obligation of System to Members

...the obligations of the system to its members continue throughout
their respective memberships and the obligations of the system to and in
respect to the retired members continued throughout their lives of the
respective retired members....

The obligations of the state and contracting agencies to the system
and respect to members employed by them, respectively, continue
throughout the memberships of the respective members, and the
obligations of the state and contracting agencies to this system and
respect to retired members formerly employed by them, respectively,
continue until all of the obligations of the system and respect to those
retired members, respectively, have been discharged.

(d) .where any payment has been made as a result of fraudulent reports
for compensation made, or cause to be made, by member for his or her
own benefit, to period of limitation shall be 10 years from that period shall
commence either from the date of payment or upon the discovery of
fraudulent reporting, whichever date is later.
I 7 HANNA
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CalPERS 3/30/2017 Circular Letter

» Requirements for Submitting a Disability
Retirement Application

Info to be Included in Resolution/Determination
& Supportive Documents

12 Month Disability Duration Requirement
Continuous Disability Requirement
Medical Qualifications for IDR

Disability Re-Evaluation Procedures

A\
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CalPERS 3/30/2017 Circular Letter
Submitting Disability Retirement Application

e Local Safety members MUST complete, sign and date
-- 2 forms:

1. Employer Information for Disability Retirement

2. Authorization to Disclose Protected Health Information
— SEE Section 2, “Authorization to Release Information”

» Release ANY and ALL Employment Records
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Authorization to Disclose

% Protected Health Information
CalPERS  e28 CalPERS jor 888-225- T377) - TTY: ET7) 240-7442 - Fax: (I16) TO5-1280

Member Information
|

1
Nama of Memser (FIrst Name, Middle i), Lest Mams) Gactal Sacarily NUTDM OF CalFERS D

[ ) { 1

Dayiims Fhara Evaning Phons

I

Acdross

L | |
Cry Erate Fi

1 authoriza Me dscosurs of my profeciad health Information, Incumng, but not Imited to, mamcal istores,
diagnosas, examination reports, chart notas, tasting and test results, X-rays, operative raports, lab and
madication recorss, prescriptions, and any other records ratating to fe prognests, treatment or diagnosss of any
phiysical, mental, psychoiogical or psychiainc conorion, to Te Calfomia Public Empéoyees” Retirement System
(CalPERS) or Its reprasentative, for the sole purpesas of datenmining my physical or mantal condition, linass, or
disabity and my rignt, It any, to retirement or reinstatemant undar the Public Empéoyess” Retirament Law (PEAL)
(Government Code sections 20000, ef 5aq.). | understand that any Information about me disclased pursuant o
this Autharization will ba usad by CalPERS for the anminisiration of Its duties unoar the PERL, the Soclal Sacuty
Act, and the Fublic Employees” Mocical and Hospital Care Act | undarstand thaf submission of the requastad
nfonmation ks mandatory under Government Code saction 20128 and that faBure fo supply the iInsormation
raquastad may result in CaiPERS being unabis fo make a detarmination regarding my status.

Thés Autharization applies 1o any and al healih andvor medlcal related Information about ma In he possession
of any health cara provider, healih péan, msurance companry o Tund, amployar of plan sdminkstraton, governmant
agancy, organization or enSty adminéstering a banefit program, rehablitation organtzation or program.

1 unoierstand that it my profecied nealtn Information 1s disciosad 0 somaona Wi ks not requinsd to comply
with saderal privacy profection reguiations, that Infcrmation may be re-disciosed and woukd no kanger
Dbe profecied.

1 unoierstand that | nave a rignt 1o ravoka @is Authonzation at any time. My revocation muest be In witing by
latier diractad o the CalPERS Beneflt Servicas Division at the adiness bebow. | am aware that my revocation i
not effactive to the axtent that parsons | ave authorized fo use andior discloss my protected heatth Insasrmation
nawe acted In rellance upon this Authorization. Uniess cancaliad by ma In writing, ihés AuthorzaSon shall be
walld for four years from the dafe shown balow. A photocopy of this Authorlzation shall be as valld &s the crginal.
I unoisrstand that | may request 3 copy of this Authorization at any timea.

Authorization to Release Information

1 also authorze the disclosure of any and all personnel and other employment-related records on file
wilth any of my present or former employsrs which ralate to my job duties, work performiance, and other
wiork-retatad issues Inciuding, but not lmited to, attendance and sick lsave reconds and records of
adminisirative and judiclal action artsing out of, or related to, my past or present employment|

1 |
Sigratara of Wembar Diska (menargpyy)

BT corers Boncfit Services Division - PO Box 2706, Sacramento, California 05812-2705

PERS-BSD-35 [1W11) Page 1061

1.2 HANNA
I' D BROPHY

August 2017 * Advanced IDR Training



CalPERS 3/30/2017 Circular Letter
Determination of Eligibility

e ER MUST forward all relevant personnel documents and medical
records to CalPERS before starting determination process, if:

e disciplinary process underway prior to EE’s separation from
employment

e EE terminated for cause

e EE resigned in lieu of termination

e EE signed agreement to waive reinstatement rights
e EE convicted/investigated for work-related felony

I ) HANNA
Advanced IDR Training I BROPHY

24

August 2017



CalPERS 3/30/2017 Circular Letter
Determination of Eligibility

How is this new procedure requirement
effecting cases that were underway prior to the
issuances of the 3/30/2017 CalPERS Circular
Letter?

13 HANNA
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CalPERS 3/30/2017 Circular Letter
Determination of Eligibility

Haywood v. Amer. River Fire (1998)

* Firefighter terminated for cause following disciplinary
actions

 No valid claim before termination

e Can’tclaim IDR after separation from employment

 Termination for cause severed employer/employee

relationship
67 Cal.App.4th 1292 (1998)
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CalPERS 3/30/2017 Circular Letter —
Disability Duration

e CalPERS IDR Eligibility Requirements
e Permanent; OR

e |ast at least 12 consecutive months from date
of application; OR

e Result in death
 Based on Competent Medical Opinion

I ) HANNA
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CalPERS 3/30/2017 Circular Letter —
Continuous Disability Requirement

e EE must provide medical records for at least 1 year
from last day of work to present

e “Continuous” means medical substantiation from
last day of work to present, with no gaps in
medical tx more than 6 months

e WC Presumptions do NOT Apply
 Competent Medical Opinion

I ) HANNA
I ) BROPHY
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CalPERS 3/30/2017 Circular Letter —
Medical Qualifications for IDR

e Difference in law b/w Impairment and Impairment
sufficient for IDR

e Substantial Inability to Perform U&C Duties

e Difficulty in performing certain tasks is not enough
* |nability to perform essential functions of job

e Actual & Present (not prospective) inability

* Prophylactic restrictions are NOT basis for IDR

e Disability must be Currently Present —i.e., not just
May occur in the future

I ) HANNA
I ) BROPHY
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CalPERS 3/30/2017 Circular Letter —
Medical Qualifications for IDR

Mansperger v. PERS (1970)

 “Incapacitated” means the applicant for a disability retirement has a

substantial inability to perform his or her “usual” duties.
6 Cal.App.3d 873 (1970)

Harmon v. Board of Retirement (1976)

e When an applicant can perform his customary duties, even though
doing so may sometimes be difficult or painful, the applicant does not

qualify for a disability retirement.
62 Cal. App. 3d 689 (1976)

I HANNA
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CalPERS 3/30/2017 Circular Letter —
Medical Qualifications for IDR

Hosford v. Bd. Of Admin. (1978)

 Employee can be unable to perform some of his/her duties without
being substantially incapacitated

e Fear of sustaining further injury (or aggravation) does not substantially
incapacitate an employee

e Disability must be existing, and not prospective in nature

e Light duty position not necessary when partially disabled public
employee can perform the usual duties, even when difficult or painful.
77 Cal.App.3d 854 (1978)

I HANNA
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CalPERS 3/30/2017 Circular Letter
RESOLUTION/DETERMINATION DOCUMENT

Certify under penalty of perjury that the determination was:

— 1. based on Competent Medical Opinion

— 2. NOT used as a substitute for a disciplinary process

— preliminary opinion of eligibility from CalPERS, based on review of

documents, if EE under investigation or terminated

— 3. afinding of substantially incapacitated

— 4. Filed a WC claim & whether it was accepted

% HANNA
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CalPERS 3/30/2017 Circular Letter
RESOLUTION/DETERMINATION DOCUMENT

-5. a finding of Industrial Causation of Disability

-6. EE’s last day on payroll ( or date became P&S)
-7. IS there 3™ Party liability?

-8. identify the disabling condition AND body parts

i.e., orthopedic, psychological, cardiovascular, internal,

neurological,etc.

-9. If ADPP has been/will be paid to the EE

1 3 HANNA
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CalPERS 3/30/2017 Circular Letter —
Disability Re-Evaluation Procedures

 ER should conduct “regular” re-evaluations of

determination for IDR retirees under voluntary
)**

service retirement age (i.e., 50yo
--GC § 21192

I ) HANNA
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CalPERS 3/30/2017 Circular Letter —
Disability Re-Evaluation Procedures

The board, or in the case of a local safety member,...,
may require any recipient of a disability retirement
allowance under the minimum age of voluntary
retirement service applicable to members of his or her
class to under go medical examination...

--GC § 21192

% HANNA
. I L BROPHY
August 2017 e Advanced IDR Training 35



CalPERS 3/30/2017 Circular Letter —
Disability Re-Evaluation Procedures

e Purpose?

— Whether EE remains physically or mentally
disabled

—NOT to discover NEW conditions
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CalPERS 3/30/2017 Circular Letter —
Disability Re-Evaluation Procedures

e What information should be obtained during re-eval?
— |s retiree currently employed?
e If so, what is he/she doing?

— Is the retiree currently being treated for his/her disability?
* |f so, obtain list of treating doctors

— no gaps in medical treatment in medical treatment more than 6 mos.

* |f not, the retiree should be evaluated by an SME

% HANNA
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CalPERS 3/30/2017 Circular Letter —
Disability Re-Evaluation Procedures

Failure to cooperate with any stage of the re-evaluation
process will be considered a refusal to submit to
medical examination pursuant to GC 8 21175

» Suspend disability allowance until withdrawal of refusal

» If refusal lasts for 1 year, disability retirement allowance may be

cancelled

» The agency shall inform CalPERS to take appropriate actions if the

retiree is uncooperative with the process.

1.2 HANNA
I' D BROPHY

August 2017 e Advanced IDR Training



CalPERS Audit Questionnaire
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CalPERS Local Safety Agency
IDR Audit Questionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

1. Pre-retirement Process

a, Do you have a written policy or procedure for Industrial Disability
Retirement (IDR) determinations? Do you have Board minutes
approving the policy or procedure? If so, please provide copies.

b. Do you provide information to all employees who may be eligible
for IDR? If yes, what information do you provide? Please provide
a copy.

¢. Prior to making an IDR determination, do you inform CalPERS of
an applicant's disciplinary actions? If yes, what is your process?
Examples of disciplinary actions include terminated for cause,
resigned In liew of termination, or was convicted of a work
related felony.

Page 10f8
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CalPERS Local Safety Agency
IDR Audit Questionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

2. Competent Medical Opinion Process

a. When making an IDR determination, do you base approvalona | I
specialist or a non-specialist medical opinion? Please explain. | |
|

b. What is your process if a doctor certifies an employee is
permanently disabled but the injury is outside the doctor's
specialty? (i.e. a psychiatrist certifying a member is disabled from
a back injury.)

¢ Do you have your own panel of Independent Medical Examiners [
[IME)? If 50, when do you use these IME's? Are they certified by a |
medical board? [ |

| d. How current are the medical records that you use for
determining eligibility for industrial disability retirement?

Page 2 of §
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CalPERS Local Safety Agency
IDR Audit Ouestionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

&, What is your process if there is no evidence the employee has a
disabling condition but the doctor{s) certifies that the employee
Is disabled?

1 if the medical records contain conflicting information r:e-gardrng
the applicant’s disability status, what steps do you take to resolve
the conflict?

-g. How 'dnl',-nu -er';s-ﬁre an a;:;r_lcant was disabled when ﬂ:ne-.«_stopped T
working and continued to be disabled?

3. IDR Authorization Process
|

Page 3 of8
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CalPERS Local Safety Agency
IDR Audit Questionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

a. What are your procedures for approving/denying an |DR?

|
|
e———— 1I pr— o p————

| b. Who reviews and'aﬁaﬁze; iFle ;n.eﬂlul records?

¢ Whao has the final authorization to approve/deny an a_pl;li-cation"r‘ 1|

" d. Doyou have a Quality Review (QR) process and if s0, .phi;e [ . ' B . ' |
explain how your QR is performed and what percentage of cases | |

you perform a QR?

| e. Do you offer permanently modified job duties based on the
disabling condition? If so, do you wse the modified job duties or
the original job duties to evaluate the IDR?

Page 4 of &
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CalPERS Local Safety Agency
IDR Audit Questionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

. Do you compare the medical reports to the job duties to validate |
working restrictions? If so, please explain. | |

g On average, how long does it take your agency to approve/deny
an IDR application?

" h. Howlong must an employee be disabled before approvingan |
IDR?

L If you deny an IDR application, what is your appeals process?

Page S5of 8
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CalPERS Local Safety Agency
IDR Audit Questionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

4, Workers Compensation (W/C) Process |

a. What Is the role of W/'C in your process of making an IDR
determination?

b. When approving an |DR application, do you confirm there is an
accepted W/C claim filed and if the disabling condition was work
related?

¢ What are the differences between W/C and CalPERS IDR criteria?

d. Do you use W/C criteria to approve an IDR application? Please
explain.

PageGof 8
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CalPERS Local Safety Agency
IDR Audit Questionnaire

City of
Industrial Disability Retirement
Local Safety Agency Audit Questionnaire

Interview Questions Agency’s Reponses

5. Re-evaluation Process

a. Du-v;:u have a reevaluation pmcés_s.' in plue to determine if a
membier continues to be disabled? Please explain.

b. What are your reevaluation criteria?

¢ How many reevaluation cases have you completed in the past
three fiscal years?

d. If during the re-evaluation process they're determined to no
longer be permanently disabled, is there a return to work
process?

e. If CalPERS offered to make the IDR determination for the hg!_nc'.'
would this be of Interest 1o your Agency?

Page 7of8
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CalPERS Local Safety Agency
IDR Audit Questionnaire

Agsacy lilsres Cemaibon

CITY OF
my|CalPERS #
Job Number:

I have reviewed the audit questionnaire including auditer notes and | hareby certify that the statemants
and noles within are frue and corred fo the best of my knowledge

Dated this day of 2017

Prnted Name - Title

SlgnmLﬁE- )
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CalPERS Audit Questionnaire

1. Pre-Retirement Process

a. Written Policy/Procedure re IDR
determinations

b. Info provided to EEs eligible for IDR

c. Do you inform CalPERS of EE’s disciplinary
actions prior to making IDR determination

I 7 HANNA
A - I L BROPHY
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CalPERS Audit Questionnaire (cont’d)

2. Competent Medical Opinion Process

a. Do you base approval or specialist or non-specialist
medical opinion?

b. Process if doctor certifies disability, but injury is outside of
doctor’s medical specialty

Panel of IDR IMEs? Certified?
d. How current are medical records used?

e. Process if there is no evidence of disabling condition, but
doctor certifies disability

f.  What if conflict in medical opinion?
g. How ensure EE was disabled when stopped working?

g

I ) HANNA
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CalPERS Audit Questionnaire (cont’d)

3. IDR Authorization Process

Procedures for approving/denying an IDR

Who reviews and analyzes the medical records?
Who has final authorization to approve/deny?
Quality Review (QR) process

Do you offer permanent modified duties?

Do you compare medical reports to job duties to validate
work restrictions?

How long does your agency take to approve/deny?
How long must EE be disabled before approval?
i. If youdeny IDR, what is appeal process?

S DdD O O T W

. j U.Q
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CalPERS Audit Questionnaire (cont’d)

4. Workers Compensation (WC) Process

a. Whatis role of WCin your IDR determination
process?

b. Do you confirm there’s an accepted WC claim file
and if disabling condition was work-related?

c. What are the differences b/w WC and CalPERS
IDR criteria?

d. Do you use WC criteria to approve IDR
Application?

I ) HANNA
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CalPERS Audit Questionnaire (cont’d)

5. Re-Evaluation Process

a. Do you have a re-eval process to determine if
member continues to be disabled?

What are your re-evaluation criteria?

c. How many re-evaluation cases have you completed in
the past 3 years?

d. |If, during re-eval process, they’re determined to no
longer be permanently disabled, is there a RTW
process?

e. |f CalPERS offered to make the IDR determination for
the Agency, would this be of interest to your Agency?

I ) HANNA
I ) BROPHY
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{—3 HANNA BROPHY

Thank You For Joining Us!

David J. Thomas
dthomas@hannabrophy.com

Teresa A. McGinity
tmcqginity@hannabrophy.com

Keith A. Epstein
kepstein@hannabrophy.com

August 2017 Advanced IDR Training .
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