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GOVERNMENT CLAIMS ACT NOTES

BACKGROUND

» All governmentalliability is statutory

» Uniform proceduresto make gov’t claim

» Givespublicentity time tosettle claimor
investigatethe facts of the claim

“MONEY OR DAMAGES”

Intentional acts
Negligentacts
Contract claims
Subrogation claims
Indemnity claims
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EXCEPTIONS

» Govt. Code 905 and 905.1 have an
exhaustivelist

CAUSES OF ACTION

» MUST comply with claims presentation
requirements

CONSIDERING THE CLAIM

ESSENTIAL ELEMENTS OF THE CLAIM

» Name and address of both claimantand
personto whom noticesare to be sent
» Details of the circumstances of incident
» Detailsaboutthe incidentitself
o Must have enough detail so that
the entity can investigate
» Amount of damages claimed
» Claimmustbe signed by claimantor
third-party with authority



SUBSTANTIAL COMPLIANCE

» Must be some compliance with each
requirement
» Compliance must be substantial
o Allowsentitytoinvestigateand
settle claim
» NOT substantial compliance if:
o Total omission of one of the
required elements
o Claimantsendsthe claimtothe
wrongentity
» Evenifthe publicentity knows the facts
aboutthe claim, the claim muststill be
supported

PRESENTING THE CLAIM

» Claimmustbe submittedtoa
representative of entity

» Can be mailed orpersonally delivered

» Claimanthasburden of proving receipt
by entity

WHEN MUST IT BE PRESENTED

WHEN DOES CAUSE OF ACTION ACCRUE
» Continuinginjuries/injuries worsening
» Minor/incompetent person claims
o Claimants minority does not
change applicable time to
presentaclaim
» Subrogation claims
» Indemnity claims

MANDATORY TIME LIMITS

» Statutorytime limits are mandatory
o Applyequallytopublic
employees

ONE PERSON RELYING ON ANOTHER’S
CLAIM

» Notunlessa claimcan beread to include
the claimant

EQUITABLE ESTOPPEL
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RESPONDINGTO THE CLAIM

POSSIBLE OPTIONS

» Returnthe claimas “late”, no action
taken
o Must be done within 45days of
presentation
» Serve a Notice of Insufficiency
o Within 20 days, written notice of
defects oromissions

o Givesclaimant opportunity to
amend claim
» Serve a Notice of Rejection
o Entity has 45 daysto accept or
reject claimonce claim has been
presented
» Do nothing

THE APPLICATION FORLEAVE
TO PRESENT A LATE CLAIM

> Presentation must be done withina
reasonable time —notto exceed one
year
» Respondingtothe ApplicationforLeave
to Presentalate Claim
o Serve Notice of Actionon
Application within 45days
= (Claimisdeemed
presented onthe day
the applicationis
granted
= Timelinesarere-set
= Denyor Do Nothing
o At45 daysthe applicationis
deemed denied by operation of
law
o Whento Grant
=  Govt. Code Section911.6
= Claimanthasthe burden
o Whento Deny
o Whatifthe 45 —day period has
lapsed?
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