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RFP Overview

1.1 Background
Public rights-of-way and facilities are required to be accessible to persons with disabilities pursuant to
the following statutes: Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. §794) and
Title II of the Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. §§ 12131-12164). The laws work
together to achieve this goal. These statutes prohibit public agencies from discriminating against
persons with disabilities by excluding them from services, programs, or activities.
The ADA Act comprises five titles prohibiting discrimination against disabled persons within the United
States. Title II of the ADA required state and local governments to make their programs, services and
activities accessible to persons with disabilities. It also established physical access requirements for
public facilities (buildings and sidewalks, etc.) under Title II of the ADA.
The City of Half Moon Bay is required to have an ADA Transition Plan which will:
•

Identify existing obstacles limiting accessibility

•

Describe steps that are to be taken to ensure that facilities within the public right of way are
made accessible to all individuals

•

Specify a schedule for achieving compliance

•

Identify the official who will be responsible for implementation of the plan

In addition, the City must assure access for the disable to services and programs.

1.2 Purpose of RFP
The City of Half Moon Bay (“City”) has issued this Request for Proposal (RFP) to solicit written proposals
responses from qualified vendors offering consulting services to provide a comprehensive ADA
(Americans with Disabilities Act) Self-Evaluation and Transition Plan for City facilities, parks, parking lots,
trails, and major intersections. The City seeks a qualified firm (Proposer) with the experience, expertise,
and qualifications to provide a fully integrated, proven ADA Self-Evaluation along with the professional
services specified to complete the Transition Plan.

1.3 Project Objectives
With this RFP, the City seeks professional services to assist with an ADA Self-Evaluation and Transition
Plan. The Self-Evaluation will identify any programmatic and physical barriers limiting accessibility at the
City. The Transition Plan will provide recommendations for complying with accessibility requirements as
mandated by the ADA and State of California Access codes. It will also provide the basis for prioritizing,
budgeting, implementing and monitoring barrier removal.
The new update to the City’s Self-Evaluation & Transition Plan should meet the following objectives:
•

ADA Self-Evaluation Report: Develop procedures and forms to conduct Self-Evaluation of the
City’s ADA requirement compliance.
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•

Baseline Study and Barriers Assessment: Facility Reports that compile with State Title 24
Building Code, ADA Accessibility Guidelines (ADAAG) and California Access Codes to determine
compliance with State and Federal accessibility standards.

•

Transition Plan will be comprehensive upon guidance from City staff and public input.

•

Cost Estimates, Recommendations on Prioritization for Implementation of ADA Plan.

•

City Staff Training to be conducted for awareness and educational experience.

In addition to the functionality identified above, the City is seeking a Proposer to provide professional
services that will ensure a successful implementation.

1.4 RFP Timeline
Table 1 identifies the RFP schedule.
Table 1 - RFP Schedule of Events

RFP EVENT
City Issues RFP
* Tour of Facilities, Parks, Parking Lots
Deadline for Proposer Questions
City Provides Responses to Questions
Deadline for Proposal Submissions
City Completes Evaluations
Finalists notified & Contract Negotiations (tentative)
City Council Approval of Contract (tentative)

DATE/TIME
January 16th, 2018
January 26th, 2018
February 8th, 2018 at 5PM
Week of February 19th, 2018
February 28th, 2018 at 5PM
Week of March 5th, 2018
Week of March 12th, 2018
April 3rd, 2018

* Note: Re alternative tour date on February 1st, 2018 from 2-4pm.
The City reserves the right, at its sole discretion, to adjust the RFP schedule as it deems necessary.
Notification of any adjustment to the RFP Schedule of Events will be provided to all Proposers.

1.5 RFP Coordinator
All communications concerning this RFP must be submitted via email to the RFP Coordinator identified
below. The RFP Coordinator will be the sole point of contact for this RFP.
Victoria Ly
Senior Management Analyst
City of Half Moon Bay
Email: vly@hmbcity.com
Phone: 650-750-2001

1.6 RFP Amendment and Cancellation
The City reserves the unilateral right to amend this RFP in writing at any time. The City also reserves the
right to cancel or reissue the RFP at its sole discretion. If an amendment is issued, notification shall be
provided to all Proposers. Amendment will be posted on the City’s website: https://www.half-moonbay.ca.us/
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1.7 RFP Questions
Specific questions concerning this RFP should be submitted via e-mail to the RFP Coordinator prior to
the Deadline for Proposer Questions identified in Section 1.4. Proposer questions should clearly identify
the relevant section of the RFP and page number(s) related to the question being asked. The questions
submitted, and the City’s responses shall be posted on the City’s website identified in Section 1.6.

1.8 Proposer Qualifications
Proposers qualifications for the person(s) who will conduct the site, facility, and program survey, audit,
produce the compliance report, and work with the City to develop the transition, please provide the
following:
•

Education training and years of practice for ADA compliance work and plan development in the
State of California.

•

Number of projects for audit and transition plan development for municipalities practice.

•

Knowledge of, and experience with California Title 24 Regulations and Americans with
Disabilities Accessibility Guidelines (ADAAG).

•

CASP (Certified Accessibility Specialist Program) certification.

1.9 City Tour
The City will be conducting a tour that will be available on Jan 26th, 2018 from 2-4pm to all Proposers
interested in submitting a proposal. The tour will include site visits to all City facilities, parking lots, and
parks. Sidewalks, major intersections and trails should be evaluated on Proposer’s own time. Proposers
will send an email to RFP Project Coordinator to confirm attendance of a scheduled tour. If proposers
are unable to attend schedule date, please email the RFP coordinator to request an alternative
attendance for February 1st, 2018 from 2-4pm. Proposers should allow for the tour to take up 2 hours to
evaluate the sites. The email should include:
•

Proposer name

•

Potential number of guests attending the tour

•

Name and title of Proposer’s main contact

•

Address, telephone, and email address

1.10 Proposal Submittal
Proposals are to be submitted no later than the date and time indicated in Section 1.4. Proposers
assume the risk of the method of delivery chosen. The City assumes no responsibility for delays caused
by any delivery service. Postmarks will not be accepted as proof of receipt. A Proposer's failure to
submit a proposal as required before the deadline may cause the proposal to be disqualified.
Proposers must submit in a sealed package with five (5) copies and one (1) electronic copy (a single .pdf
file containing all submitted material).
The proposal package shall be mailed, couriered, or hand delivered to the City at:
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Victoria Ly
Senior Management Analyst
City of Half Moon Bay
507-B Purissima St.
Half Moon Bay, CA 94019
Email: vly@hmbcity.com
Phone: 650-750-2001
The package should be clearly labeled as follows:
Proposal for ADA Self-Evaluation and Transition Plan
Due Date: Wednesday, February 28th, 2018 at 5PM
Attn: Victoria Ly, Senior Management Analyst
Name of Proposing Firm
Proposer’s Address
Proposer’s Contact Person
Proposer’s Telephone Number

2

City Overview

The City of Half Moon Bay is a general law entity, governed by a council-manager form of government.
The City employs 36 full-time employees. Incorporated in 1959, Half Moon Bay has a population of
about 12,600 and encompasses approximately 6.5 square miles. Half Moon Bay is nestled on the
peninsula between forested hills and the scenic coastlines of San Mateo County, located 28 miles south
of San Francisco and 40 miles north of San Jose.
The total City budget for all funds for FY 2017-18 is $57 million, with General Fund operating
expenditures representing approximately $17.1 million, Enterprise expenditures representing
approximately $7.96 million and Special Revenue/Capital Project Fund expenditures representing
approximately $29.7 million. The City’s major revenue sources are transient occupancy (hotel) tax,
followed by property and sales taxes.
The General Fund’s appropriations of approximately $17.1 million support the main operations of the
City, including community development services, public works, and parks and recreation services. Law
enforcement services are contracted with the San Mateo County Sheriff’s Department, and sewer
collection and treatment services are provided by the Sewer Authority Mid-Coastside.
The City provides services to the community using a combination of City staff and contract services. The
Community Development, Public Works, Engineering, Building, Administrative Services, Finance, City
Clerk, and City Manager’s Office departments consist primarily of City staff. Their work and additional
services are supplemented by contracts with other government agencies and service providers whom
provide the City with animal control, building inspection, building permit processing (including plan
check), code enforcement, dispatch, engineering, information technology, janitorial, law enforcement,
legal services, library operations, recreation programs, and limited landscaping maintenance services.

3

Scope of Services

Proposer shall provide all services required to complete the Project. The Scope of Work is not definitive
and is intended only as a guide to illustrate the minimum project requirements. The Scope of Work is
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expected to include the following elements, although not necessarily in this order. Below are
requirements for the ADA Self-Evaluation and Transition Plan. The Proposer will check the box and initial
if the services can be fully executed by the Proposer and will leave un-checked or highlight if any areas
of services that the Proposer is unable to fulfill.
1. Oversee ADA Self-Evaluation
 The Proposer shall assist the City in developing the procedure and forms needed to
conduct a Self-Evaluation of the City’s programs, activities and services for ADA
requirement compliance.
 The Proposer shall compile the final Self Evaluation Report.
2. Conduct Facility Survey & Barrier Assessment
Conduct surveys with field reviews of all public buildings and sites listed in Appendix A – D that
provide programs, services, or activities to the public. The surveys will identify physical barriers
in each facility that limit accessibility and compare each facility to the State Title 24 Building
Code and the Federal ADA Accessibility Guidelines (ADAAG).
 Facility Reports – Develop reports for each site and building, identifying items that limit
physical access to individuals with disabilities to public areas where programs, services
or activities take place. The report should include a feasible solution, cost estimate for
the removal of each barrier and the priority level of the project.
 Public Right of Way – Survey the City’s inventory of crosswalks, pathways, sidewalks*
and curb ramps in the public right-of-way for ADA compliance.
 Facility Diagrams & Inventory – The Proposer shall produce Facility Diagrams of public
buildings and exteriors for use in the ADA Transition Plan. Drawings should note the
location of architectural barriers.
3. Prepare Comprehensive ADA Self-Evaluation and Transition Plan
The Proposer shall develop the comprehensive ADA Self-Assessment and Transition Plan for
Buildings and Public Rights-of-Way based upon guidance from City staff and public input. The
same level of detailed presented in the Barrier Assessment shall be provided in the ADA
Transition Plan reports, as a minimum requirement. The ADA Transition Plan shall include, but is
not limited to, the following components:
 Methodology for evaluation of barriers and prioritization of barrier remediation
 A summary of costs for remediation
 Implementation schedule with prioritization
 Prioritization recommendations for barrier removal
 Procedures and forms for monitoring implementation
 Procedures and forms for performing evaluations of additional barriers
 Procedures and forms for filing Requests for Accommodation
 Standard drawings for remediation methods
 Prepare and present findings for Management and Council as requested to clarify
information and develop an action plan.
*

The City completed a comprehensive assessment on all city-wide sidewalks and trees inventory
in FY 16-17. The results of these studies may be available upon request.

Page 5

City of Half Moon Bay

RFP for ADA Self-Evaluation & Transition Plan

4. Conduct Public Participation and Outreach
The Proposer will lead an outreach program to assist the City in advising the public of the ADA
Self-Assessment and Transition Plan project and to provide an opportunity for interested
persons, individuals with disabilities or organizations representing persons with disabilities to
participate in the development of the plan.
 The Proposer shall prepare program materials, compile responses to Public Outreach
questionnaires and assist the City in eliciting public input into the ADA Transition Plan
process, as necessary.
 The Proposer shall organize a Project Workshop (or workshops) to inform the
community of the project and receive initial input on the process. The Proposer shall
attend the workshop, maintain a record of the proceedings and comments and be
prepared to answer questions within their area of expertise.
 Upon completion of the draft plan, the Proposer shall organize a Plan Review Workshop
(or workshops) to present the draft plan to the community and receive initial input on
the proposal.
5. Setup and maintain a Project Database and Mapping
 Database – the Proposer team shall develop a database for the ADA Transition Plan
using Microsoft Excel or other City approved software. The purpose of the database is to
facilitate ongoing monitoring and updating of the final comprehensive ADA Transition
Plan by City staff. The database shall correlate all aspects of the transition plan and shall
be produced using the database, including but not limited to, Barrier Reports, SelfEvaluation and Transition Plan, reference drawings, standard drawings and
photographs. The database shall be the property of the City of Half Moon Bay when the
ADA Transition plan compilation is complete.
 Project Map – The Proposer shall develop a city-wide reference map using AutoCAD or
GIS for curb ramps. The map shall fully show distinct points for each identified barrier to
access.
 Facility Plans/Diagrams with ADA barriers marked and labeled as noted in 2(Facility
Diagrams & Inventory) above.
6. Provide City Staff Training
The process is expected to be an education experience for the City of Half Moon Bay staff. The
Proposer shall train designated City staff in the follow areas:
 Applicable government code, statutes and regulations;
 Performing field investigations and inspections;
 Preparation of ADA Compliance Assessment Reports;
 Using and maintaining the database;
 Using and maintaining the project map;
 Monitoring and updating the ADA Self Evaluation and Transition Plan
7. Develop Anticipated Schedule
It is anticipated that this project will require approximately 4 months to complete, however, all
Proposers will define the anticipated deadline for installation and completion of the Accessibility
site, program audit and submission of compliance report. This schedule will be incorporated into
the professional services agreement.
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Proposal Submission Requirements

4.1 General Instructions
Proposals should be prepared simply and economically and provide a straightforward, concise
description of the Proposer’s company, qualifications, proposed solution, and capabilities to satisfy the
requirements of this RFP. Emphasis should be on completeness and clarity of content. Glossy sales and
marketing brochures are not necessary or desired.
Proposals should be organized consistent with the outline provided in this section of the RFP. Proposers
should follow all formats and address all portions of the RFP set forth herein providing all information
requested. Proposers may retype or duplicate any portion of this RFP for use in responding to the RFP,
provided that the proposal clearly addresses all the City's information requirements.

4.2 Proposal Format and Content
Proposals should be structured, presented, and labeled in the following manner:
•

Cover Letter

•

Table of Contents

•

Statement of Understanding and Approach

•

Section 1 – Executive Summary

•

Section 2 – Company Background

•

Section 3 – Company Qualifications

•

Section 4 – References

•

Section 5 – Implementation Approach

•

Section 6 – Compensation and Reimbursement

Failure to follow the specified format, to label the responses correctly, or to address all the subsections
may, at the City’s sole discretion, result in the rejection of the Proposal.
Cover Letter
The proposal should include a cover letter that provides the following:
a) Proposer’s legal name and corporate structure.
b) Proposer’s primary contact to include name, address, phone, and email.
c) Identification of use of subcontractors and scope of work to be performed by subcontractors.
d) Identification of any pending litigation against the Proposer.
e) Disclosure of any bankruptcy or insolvency proceedings in last ten (10) years.
f)

Statement indicating the proposal remains valid for at least 120 days.

g) Statement that the Proposer or any individual who will perform work for the Proposer is free of
any conflict of interest (e.g., employment by the City).
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h) Statement of acknowledgement that the City’s legal documents have been reviewed and
accepted with or without exception. If exceptions are involved, those items requiring
adjustment or modification must be identified and listed along with suggested modifications to
the contract. If no exceptions are noted, the City will assume that the Proposer can perform all
tasks and services without reservation or qualification to the contract.
i)

Signature of a company officer empowered to bind the Proposer to the provisions of this RFP
and any contract awarded pursuant to it.

Table of Contents
All sections should be identified, and pages are to be consecutively numbered.
Statement of Understanding and Approach
Section 1 – Executive Summary
This section of the proposal should provide a brief and concise synopsis of Proposer’s proposal and a
description of the Proposer’s credentials to deliver the services sought under the RFP.
Section 2 – Company Background
This section of the proposal should identify the following:
2.1 – A brief description of the Proposer’s background.
2.2 – Identify the location of headquarters, technical support, and field offices and the location of
office which would service the City.
2.3 – Brief company’s officers, directors and associates that will be assisting on the project.
2.4 – Identify Proposer’s annual company revenues and profit for the last three company fiscal
years.
2.5 – Names and qualifications of outside Proposers and associates that will be employed to assist
on this project.
Section 3 – Company Qualifications
In this section of the proposal, the Proposer should identify company qualifications and experience in
implementing solutions that are the best practices of what the City is seeking for:
3.1 – Describe the Proposer’s familiarity with public sector ADA Self-Evaluation and Transition Plan,
and specific experience with the requirements of municipalities. This will include educational
training, years of practice for ADA compliance work and plan development in the State of
California, professional affiliation, knowledge and experience with California Title 24
Regulations and Americans with Disabilities Accessibility Guidelines (ADAAG), CASP (Certified
Accessibility Specialist Program) certification.
3.2 – Identify your existing client base including the number of projects that have already gone
through the ADA Self-Evaluation Transition Plan or in the process of project completion.
Specifically identify experience with similar sized California municipal agencies.
3.3 – A sample of the database program that your firm proposes to use for tracking of remediation
work.
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3.4 – Provide submitted or potential claims against you or your firm for errors and omissions relative
to municipality ADA projects over the last 10 years.
Section 4 – References
The Proposer must provide five (5) references with at least three (3) of the references for ADA SelfEvaluation and Transition Plan that have been implemented in the last five (5) years. The City prefers
references from municipalities of similar size and complexity to the City. For each reference, proposer
must provide the following:
•

Reference name and contact information (i.e. name, title, address, phone, and email).

•

Brief project description including implementation timeline and date completion of project.

Section 5 – Implementation Approach
The Proposer should identify the proposed implementation approach to include the following:
5.1 – The Proposer’s approach to scoping and conducting the project.
5.2 – To include efforts that may be needed to ensure a successful project.
5.3 – Note any issues that your firm believes are critical to the success of the project.
5.4 – List any deliverables and additional documentation to be provided.
5.5 – Schedule and work plan indicating tasks and time to complete the scope of services.
5.6 – Identify any assumptions made in the development of the schedule and work plan.
5.7 – Methods and tactics on how to incorporate the City’s Sidewalk survey study of 2016 results.
Section 6 – Compensation and Reimbursement
The City seeks a clear and comprehensive understanding of all costs associated with the ADA SelfEvaluation and Transition Plan. Payment will be made in equal increments at the completion of each of
the three phases.
6.1 – Provide Site, Facility and Program Audit.
6.2 – Presentation of Compliance Audit Findings.
6.3 – The presentation of the proposed ADA Accessibility Compliance Transition Plan.
Assumptions made about turnaround times required from the City should be included along with the
level of priority to get certain projects completed over competing projects. Also, the Proposer will
submit an invoice for the charges for each phase as completed under the terms and condition of the
agreement.
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Proposal Evaluation

An Evaluation Committee will review all proposals based on various factors to determine which
Proposers have qualified for consideration. Only those proposals that meet or exceed the intent of the
mandatory requirements will be further evaluated. Late submissions will not be considered.
Proposals will be screened, and the top candidates will be selected. The qualifications for the top
candidates will be verified and references will be checked. In reviewing the proposals, the City will
carefully weigh:
•

Quality, clarity, and responsiveness of proposal

•

Ability to meet the needs of the City

•

Understanding of the City’s requirements, desires and general approach to the contract
demonstrated in Scope of Services

•

Qualifications of the Proposer’s staff being assigned to this project and experience with
contracts similar in complexity and magnitude

•

Demonstrated ability of the Proposer to perform high quality work, to control costs and to meet
time schedules

•

Commitment to continually evolve the plan to remain current with best practices

•

Cost of services

Other qualifications/criteria as deemed appropriate by the City RFP Team.
The City reserves the right, at its sole discretion, to request clarifications of proposals or to conduct
discussions for clarification with any or all Proposers.
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RFP Terms and Conditions
Undue Influence

The Proposer declares and warrants that no undue influence or pressure is used against or in concert
with any officer or employee of the City in connection with the award or terms of the Agreement that
will be executed as a result of this RFP, including any method of coercion, confidential financial
arrangement, or financial inducement. No officer or employees of the City will receive compensation,
directly or indirectly, from the vendor, or from any officer, employee or agent of the vendor, in
connection with the award of the Agreement or any work to be conducted as a result of the RFP.
Violation of this Section shall be material breach of the Agreement/Contract entitling the City to any and
all remedies by law or in equity.

B.

Nondiscrimination

No person will be excluded from participation in, be denied benefits of, be discriminated against in the
admission or access to, or be discriminated against in treatment or employment in the City’s contracted
programs or activities on the grounds of disability, age, race, color, religion, sex, national origin, or any
other classification protected by federal or California State Constitutional or statutory law; nor will they
be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in
the performance of contracts with the City or in the employment practices of the City’s contractors.
Accordingly, all Proposers entering into contracts with the City will, upon request, be required to show
proof of such nondiscrimination and to post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

C.

Proposal Preparation Costs

The City will not pay any costs associated with the preparation, submittal, or presentation of any
proposal.

D.

Proposal Withdrawal

To withdraw a proposal, the Proposer must submit a written request, signed by an authorized
representative, to the RFP Coordinator identified in Section 1.4. After withdrawing a previously
submitted proposal, the Proposer may submit another proposal at any time up to the deadline for
submitting proposals.

E.

Proposal Errors

Proposers are liable for all errors or omissions contained in their proposals. Proposers will not be
allowed to alter proposal documents after the deadline for submitting a proposal.

F.

Incorrect Proposal Information

If the City determines that a Proposer has provided, for consideration in the evaluation process or
contract negotiations, incorrect information which the Proposer knew or should have known was
materially incorrect, that proposal will be determined non-responsive, and the proposal will be rejected.
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Prohibition of Proposer Terms and Conditions

A Proposer may not submit the Proposer's own contract terms and conditions in a response to this RFP.
If a proposal contains such terms and conditions, the City, at its sole discretion, may determine the
proposal to be a nonresponsive counter-offer, and the proposal may be rejected.

H.

Assignment and Subcontracting

The Contractor may not subcontract, transfer, or assign any portion of the contract without prior,
written approval from the City. Each subcontractor must be approved in writing by the City. The
substitution of one subcontractor for another may be made only at the discretion of the City and with
prior, written approval from the City.
Notwithstanding the use of approved subcontractors, the Proposer, if awarded a contract under this
RFP, will be the prime contractor and will be responsible for all work performed and will be responsible
for all costs to subcontractors for services provided by the Proposer. The Proposer is prohibited from
performing any work associated with this RFP or using contractors for any service associated with this
RFP offshore (outside the United States).

I.

Right to Refuse Personnel

The City reserves the right to refuse, at its sole discretion, any subcontractors or any personnel provided
by the prime contractor or its subcontractors.

J.

Proposal of Additional Services

If a Proposer indicates an offer of services in addition to those required by and described in this RFP,
these additional services may be added to the contract before contract signing at the sole discretion of
the City.

K.

Licensure

Before a contract pursuant to this RFP is signed, the Proposer must hold all necessary, applicable
business and professional licenses. The City may require any or all Proposers to submit evidence of
proper licensure.

L.

Conflict of Interest and Proposal Restrictions

By submitting a response to the RFP, the Proposer certifies that no amount will be paid directly or
indirectly to an employee or official of the City as wages, compensation, or gifts in exchange for acting as
an officer, agent, employee, subcontractor, or Proposer to the Proposer in connection with the
procurement under this RFP.
Notwithstanding this restriction, nothing in this RFP will be construed to prohibit another governmental
entity from making a proposal, being considered for award, or being awarded a contract under this RFP.
Any individual, company, or other entity involved in assisting the City in the development, formulation,
or drafting of this RFP or its scope of services will be considered to have been given information that
would afford an unfair advantage over other Proposers, and said individual, company, or other entity
may not submit a proposal in response to this RFP.
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M. Contract Negotiations
After a review of the proposals and completion of the demonstration and POC, the City intends to enter
into contract negotiations with the selected Proposer. These negotiations could include all aspects of
services and fees. If a contract is not finalized in a reasonable period of time, the City will open
negotiations with the next ranked service provider.

N.

Right of Rejection

The City reserves the right, at its sole discretion, to reject any and all proposals or to cancel this RFP in its
entirety.
Any proposal received which does not meet the requirements of this RFP may be considered to be
nonresponsive and the proposal may be rejected. Proposers must comply with all of the terms of this
RFP and all applicable State laws and regulations. The City may reject any proposal that does not comply
with all of the terms, conditions, and performance requirements of this RFP.
The City reserves the right, at its sole discretion, to waive variances in technical proposals provided such
action is in the best interest of the City. Where the City waives minor variances in proposals, such waiver
does not modify the RFP requirements or excuse the Proposer from full compliance with the RFP.
Notwithstanding any minor variance, the City may hold any Proposer to strict compliance with the RFP.

O. Disclosure of Proposal Contents
All proposals and other materials submitted in response to this RFP procurement process become the
property of the City. Selection or rejection of a proposal does not affect this right. All proposal
information, including detailed price and cost information, will be held in confidence during the
evaluation process. Upon the completion of the evaluation of proposals, the proposals and associated
materials will be open for review by the public to the extent allowed by the California Public Records
Act, (Government Code Section 6250-6270 and 6275-6276.48). By submitting a proposal, the Proposer
acknowledges and accepts that the contents of the proposal and associated documents will become
open to public inspection.

P.

Proprietary Information

The master copy of each proposal will be retained for official files and will become public record after
the award of a contract unless the proposal or specific parts of the proposal can be shown to be exempt
by law (Government code §6276). Each Proposer may clearly label part of a proposal as "CONFIDENTIAL"
if the Proposer thereby agrees to indemnify and defend the City for honoring such a designation. The
failure to so label any information that is released by the City will constitute a complete waiver of all
claims for damages caused by any release of the information.

Q. Severability
If any provision of this RFP is declared by a court to be illegal or in conflict with any law, the validity of
the remaining terms and provisions will not be affected; and, the rights and obligations of the City and
Proposers will be construed and enforced as if the RFP did not contain certain provision held to be
invalid.
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Proposal Amendment

The City will not accept any amendments, revisions, or alterations to proposals after the deadline for
proposal submittal unless such is formally requested, in writing, by the City.

S.

Warranty

The selected software proposer will warrant that the proposed software will conform in all material
respects to the requirements and specifications as stated in this RFP, demonstrated in both the software
demonstration and subsequent proof-of-capabilities. Further, that the requirements as stated in this
RFP will become part of the selected software proposer’s license and the software proposer will warrant
to the requirements. The selected proposer must warrant that the content of its proposal accurately
reflects the software's capability to satisfy the functional/technological requirements as included in this
RFP. Furthermore, the warranty, at a minimum, should be valid for the duration of the implementation
and until final acceptance (as will be defined during the negotiation process) of all application modules
included in the implementation.

T.

Rights of the City

The City reserves the right to:
•

Make the selection based on its sole discretion

•

Reject any & all proposals

•

Issue subsequent Requests for Proposals

•

Postpone opening proposals, if necessary, for any reason

•

Remedy errors in the Request for Proposal process

•

Approve or disapprove the use of certain subcontractors

•

Negotiate with any, all, or none of the Proposers

•

Accept other than the lowest offer

•

Waive informalities and irregularities in the proposals

•

Enter into an agreement with another Proposer in the event the originally selected Proposer
defaults or fails to execute an agreement with the City

An agreement will not be binding or valid with the City unless and until it is approved by the City Council
and executed by authorized representatives of the City and of the Proposer.
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Appendix A – List of City of Half Moon Bay Facilities
Stories

Last Reno

2

1922

2016

6,000

1

1960

2016

1,750

1

1996

2017

7,286

1

2011

2014

2,880

1

1988

1

2004

SQ Feet

Public Access

Facilities
Half Moon Bay City Hall
501 MAIN STREET
•Housing City government offices
•Electric vehicle (EV) parking spaces available
Half Moon Bay City Hall Annex
507-B PURISSIMA STREET
•Housing Administrative Services and
Finance Department
•Leased property
Ted Adcock Community Senior Center
535 KELLY AVENUE
•Office - 2 FT / Building Tenants
•Commercial Kitchen
•Restrooms
Meeting room dividers:
•Grand Oak Room - 428 assembly/220 dining
•Oak Room - 200 assembly/ 120 dining
•Manzanita Room - 100 assembly/50 dining
•Willow or Pine - 20 assembly
Emergency Operations Center (EOC)
537 KELLY AVENUE
•Restrooms
•Used for emergency operations
San Mateo County Sheriff’s Substation
537 KELLY AVENUE
•Restrooms
•Facility houses Sheriff’s offices
•Gated parking area
Corporation Yard
880 STONE PINE ROAD
•Housing Maintenance Department
•Facility used for storage purposes for
City equipment and supplies
•Sheds, out buildings, storage containers
•Licensed property
•Dirt pathway to facility

Year
Built

-

2017

2,080

1,100
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1

1906

2000

2

1853

2009

1

1911

2009

1

1911

2009

1,250

Public Access

Historic Train Depot
110 HIGGINS CANYON ROAD
•Located just below the Johnston House, this
facility is used for workshops, seminars
and classes.
•Restrooms are on premises but not part of
Train Depot structure.
The Johnston House
110 HIGGINS CANYON ROAD
•Located just above the Train Depot.
•Home is listed on the National Register of
Historic Places.
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Public
Access

2,835

Historic Jail
505 JOHNSTON STREET
•Historic Jail used by the Spanishtown
Historical Society Museum and
Mary Vallejo History Center.
•Historic Barn structure on premises

435

1,419

*Facility name is linked to Google Maps
Within some of the City owned facilities Half Moon Bay Recreation Department provides a range of
recreation programs, services, and opportunities to the entire community, along with parks, trails and
playing fields for your outdoor fun. The City has many parks, playgrounds, and trails for the community
to use year-round. Recreation teams also manages several facilities which are available for rent like
parties, meetings, celebrations and other activities.
Link is provided below where you will be able to view some of the City’s offered recreation programs at
their facilities. http://hmbcity.com/223/Recreation
From the facilities list, The Historic Train Depot and Ted Adcock Community Center serves as a
recreational activities center.
The Historic Train Depot offers:
• Dog Training
• Jewelry Making
• Learn to Draw
• Martial Arts
• HMB Strong Boot Camp
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Ted Adcock Community Center offers:
• Orchestra
• Ballroom Dance
• Hula
• Jewelry Metals and Stones
• Silk Painting
• Hungry Kitchen
• Strength Training Basics
• Zumba Gold
• Zumba
• Healthy for Life
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•
•
•
•
•
•
•
•
•

Jr. High School Yoga
Martial Arts
Tiny Tykes
Pacific Coast Media Workshop
Dream Houses
Minecraft Creeper Island
Dog Training
Pickleball
Breakfast with Santa
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Appendix B List of City of Half Moon Bay Public Parking Lots
General Use
Stalls
67

Parking Lots:
1 Poplar Beach Parking Lot
100 POPLAR STREET

Permit Stalls

Total

4

71

2 Miramontes Point Road Parking Lot
1 MIRAMONTES POINT RD

19

1

20

3 City Hall Parking Lot
511 MAIN STREET

25

2

27

265

14

118

Total:

*Estimates provided, Proposer to verify parking stalls for accuracy

Poplar Beach Lot:
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Half Moon Bay City Hall Parking Lot:

Ted Adcock Community Senior Center Parking Lot:
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The Johnston House Parking Lot:

Historic Train Depot Parking Lot:
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Smiths Field Parking Lot:

Miramontes Point Road Parking Lot:
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Appendix C List of City of Half Moon Bay City Intersections, Sidewalks &
Trails

Intersections:
The City would like the Proposer to conduct a survey on at least 15 major intersections within the City’s
limits that will require compliance.
Sidewalks:
The City owns approximately 26 miles of sidewalks. A Sidewalk survey in 2016 was completed for trip
hazard mitigation at over 2,5000 locations, not including sites identified for sidewalk removal and
replacement. There is no GIS mapping of sidewalk and ramp locations based on the survey results of the
project scope. This data will be available to the selected firm upon completion of the project. Proposer
should know that there may be overlap of the Self-Evaluation & Transition Plan due to the Sidewalk
survey results.
Trails:
California Coastal Trail
• A multi-use trail from the northerly City limits to Seymour Creek (approx. two miles north of City
limits), where the trail continues unpaved and is informally used by trail visitors.
• Bicyclists and pedestrians may use it concurrently.
Naomi Patridge Trail
• Multi-use trail from Kehoe Avenue north of downtown to SR 92, alongside Highway 1.
• Bicyclists and pedestrians may use it concurrently.
Miramontes Point Road Trail
• Multi-use trail that travels past and through a championship golf course, Ritz Carlton Hotel
complex and alongside ocean bluffs.
• Has parking lot with access to the trail.
• Has portable toilets
* Trail names are attached with Google Map location point.
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10 Appendix D List of City of Half Moon Bay Parks
The City of Half Moon Bay is currently in the works of having Parks updated. Attached link is a draft of
Parks Master Plan for the City prepared by Bluepoint Planning, LLC.
* All park names are attached with Google Map location point for reference.

John L. Carter Memorial Park
Location: Stone Pine Rd @ Main Street
Type: Neighborhood Park
Size: 0.96 acres

Inventory
• Basic amphitheater
• Several benches
• Stairs and ramp
Programmed Activities
• N/A
Description
Carter Park includes a redwood grove with a small amphitheater and sculpture. It is used primarily for
dog walking and the annual Shakespeare Festival. The Park is adjacent to Pilarcitos Creek. Sensitive
habitat restricts creek access. This park accommodates local flooding events, which occur regularly
during the winter. A coastal development permit is required whenever there is restricted access to the
park and a fee charged, such as during performances. The park is adopted by Half Moon Bay
Shakespeare Company. The adjacent business park allows parking for events. The park is not visible from
Main Street, the nearest public roadway.
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Elbert Kitty Fernandez Park
Location: 798 Main Street
Type: Plaza/Pocket Parks
Size: 0.4 acres

Inventory
• Gazebo
• Pavers and stamp concrete as access way
Programmed Activities
• N/A
Description
Kitty Fernandez Park is a paved park with decorative planting in raised planters, seat walls, sculptures,
and a gazebo. The Pumpkin Festival is the primary use of the park. Several private driveways bisect the
park and conflict with the park character and pedestrian use. Overall, it is underutilized and lacks
purpose or welcoming features.
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Frenchman's Creek Park
Location: 39 Frenchmans Creek Rd
Type: Neighborhood Park
Size: 1.75 acres

Inventory
• Playground structure (non-rubberized)
• Several parking on site including 1 disable parking
• Picnic Tables
• Benches
Programmed Activities
• N/A
Description
Frenchmans Creek Park is located in a neighborhood on the northeast side of Half Moon Bay. The park is
located along Frenchmans Creek with a sloping grassy area, picnic table and tot lot. An additional 2.45
undeveloped acres are within the riparian area. There is one ADA parking space, and most people who
use the park can walk to it. The lawn area is not flat and not suitable for organized sports or
activities. The riparian vegetation provides a scenic backdrop and is significant to the neighborhood’s
identity.
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Oak Avenue Park
Location: 461 Oak Avenue
Type: Neighborhood Park
Size: 0.87 acres

Inventory
• Picnic Tables and benches
• Restrooms
• Few slides
• Play structure
Programmed Activities
• N/A
Description
Oak Avenue Park is between Pilarcitos Creek and Oak Avenue on a cul-de-sac street. Recently
renovated, it is a well-sized park that includes a play lot for small children, picnic tables, drinking
fountain, benches, a turf area, trash and recycling, bilingual interpretive signage, and restrooms.
Additional 0.97 undeveloped acres are within the riparian corridor.
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Ocean View Park
Location: 461 Oak Avenue
Type: Neighborhood Park
Size: 0.62 acres

Inventory
• Two play areas
• Restrooms
• Picnic tables with barbeque pits
• Sandbox
Programmed Activities
• N/A
Description
Ocean View Park is a well-used park that is used by many in the community. Although it is relatively
small, it is popular with families throughout Half Moon Bay. It includes a lawn area, play lots for various
ages, picnic tables, one restroom, mosaic tile wall, and BBQ area. The park is adopted by Bob Tucker and
La Petite Baleen.
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Kehoe Park
Location: Loryn Lane (as St. Joseph Avenue)
Type: Neighborhood Park
Size: 0.15 acres

Inventory
• Play structure
• Benches
• Picnic table
Programmed Activities
• N/A
Description
Kehoe Park is a tiny park with tot lot, small grass area, and picnic tables. There is limited shade and the
grass area is uneven and weedy. There is one ADA parking space designated on the street, and most
people will walk or bike to the park. The park is adopted by Friends of Half Moon Bay Parks and
Recreation.
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Smith Field #3 Sports Facility
Location: 400 Wavecrest Rd
Type: Community Park
Size: 13.2 acres

Inventory
• Five little league fields
• Snack bar
• 10 Dugouts
• Storage shed
• Portable Toilets
• Gravel parking lot
• Dog Park
• Horseshoe pits
• Picnic tables
Programmed Activities
• Easter Egg Hunt
Description
Smith Field has five baseball/little league fields, a dog park, horseshoe pits, picnic tables, snack bar,
restrooms and unpaved parking. There is an informal trailhead at the west side of the parking lot going
towards the ocean. Little League maintains the fields and the City mows and irrigates them. There are an
additional 16.1 undeveloped acres adjacent to the developed park. Due to the presence of sensitive
habitat / wetlands, it is unlikely to be developable.
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Half Moon Bay Skate Park
Location: 535 Kelly Ave
Type: Special Use Park
Size: 0.16 acres

Inventory
• Benches and picnic tables
• Water fountain
Programmed Activities
• N/A
Description
The Half Moon Bay Skate Park, developed in 2016, is adjacent to the Ted Adcock Community Center and
the police station. The park is fenced for security and access management. The Skate Park includes
bowls for skating, and ramps for skating, scootering, and biking. The space includes a drinking fountain
and picnic tables adjacent to the Community Center building.
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Mac Dutra Plaza
Location: 504 Main Street
Type: Plaza/Pocket Parks
Size: 0.09 acres

Inventory
• Benches and tables
• Stage
• Water fountain
Programmed Activities
• N/A
Description
A recently renovated downtown plaza, Mac Dutra Park is a site for community events and concerts, as
well as an informal community gathering space. The park has a stage, information kiosk, moveable
tables and chairs, restrooms, decorative fountain and drinking fountain. The park is adopted by the Half
Moon Bay Beautification Committee. Concerts in the Park run May through September.
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Half Moon Bay Gateway Park
Location: Corner of Hwy 1 & Higgins Canyon Road
Type: Plaza/Pocket Parks
Size: 0.42 acres

Inventory:
• Statue
Programmed Activities
• N/A
Description
This small park is an open area with a statue at the south end of Main Street and is roughly 1,200 square
feet in area. There is limited access and use of the site. Bike and pedestrian infrastructure can activate
the space, including a new signalized intersection of Highway 1 at South Main Street and the future
Eastside Parallel Trail. Currently, there is a hotel development proposed on adjacent site to the north.
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11 Appendix E – Map of the City
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12 Appendix F – Professional Services Agreement

CITY OF HALF MOON BAY
PROFESSIONAL SERVICES AGREEMENT
____________________________________

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made by and between the
City of Half Moon Bay, a California municipal corporation (“City”) and [Insert Name of
Proposer], a [Insert Type of Business Entity, LLP, LLC, Corporation, etc.] (“Proposer”), effective
as of [insert start date of services].
Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Proposer
shall provide to City the services described in the Scope of Work attached hereto as Exhibit A at
the time and place and in the manner specified therein. In the event of a conflict in or inconsistency
between the terms of this Agreement and Exhibit A, this Agreement shall prevail.
1.1

Term of Services. The term of this Agreement shall begin on the date first noted above
and shall run until [Insert End Date] or until terminated by either party pursuant to
Section 8.

1.2

Standard of Performance. Proposer shall perform all services required pursuant to
this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Proposer is engaged in the geographical area in
which Proposer practices its profession. Proposer shall prepare all work products
required by this Agreement in accordance with usual and customary professional and
shall conform to the standards of quality normally observed by a person practicing in
Proposer's profession.

1.3

Assignment of Personnel. Proposer shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Proposer shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

1.4

Time. Proposer shall devote such time to the performance of services pursuant to
this Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.2 above and to satisfy Proposer’s obligations hereunder.

Section 2. COMPENSATION. Exhibit A to this contract contains the Scope of Work and the Fee
Schedule. The City shall pay Proposer for services rendered pursuant to the Fee Schedule at the
time and in the manner set forth herein. Proposer shall submit all invoices to City in the manner
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specified herein. Except as specifically authorized by City, Proposer shall not bill City for
duplicate services performed by more than one person.
Proposer and City acknowledge and agree that compensation paid by City to Proposer under this
Agreement is based upon Proposer’s estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Proposer. Consequently, the
parties further agree that compensation hereunder is intended to include the costs of contributions
to any pensions and/or annuities to which Proposer and its employees, agents, and subcontractors
may be eligible. City therefore has no responsibility for such contributions beyond compensation
required under this Agreement.
2.1
▪
▪
▪
▪
▪

▪

Invoices. Proposer shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed prior to the invoice
date. Invoices shall contain the following information:
Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.;
The beginning and ending dates of the billing period;
A Task Summary containing for each planning application along with the amount of
prior billings, the total due in the current period, and the percentage of completion of
processing for the application;
For each application processed, a copy of the applicable time entries or time sheets
shall be submitted showing the name of the person doing the work, the hours spent by
each person, and a brief description of the work;
The total number of hours of work performed under the Agreement by Proposer and
each employee, agent, and subcontractor of Proposer performing services hereunder,
as well as a separate notice when the total number of hours of work by Proposer and
any individual employee, agent, or subcontractor of Proposer reaches or exceeds 800
hours;
The Proposer’s signature.

2.2

Monthly Payment. City shall make monthly payments, based on invoices received,
for services satisfactorily performed. City shall have 30 days from the receipt of an
invoice that complies with all of the requirements above to pay Proposer.

2.3

Hourly Fees. Fees for work performed by Proposer on an hourly basis shall not exceed
the amounts shown on the Fee Schedule shown in Exhibit A, incorporated herein by
this reference.

2.4

Payment of Taxes. Proposer is solely responsible for the payment of employment
taxes incurred under this Agreement and any similar federal or state taxes.

2.5

Payment upon Termination. In the event that the City or Proposer terminates this
Agreement pursuant to Section 8, the City shall compensate the Proposer for all
outstanding costs incurred for work satisfactorily completed as of the date of written
notice of termination. Proposer shall maintain adequate logs and timesheets in order
to verify costs incurred to that date.
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Authorization to Perform Services. The Proposer is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt
of authorization from the Contract Administrator.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Proposer shall, at its
sole cost and expense, provide all facilities and equipment that may be necessary to perform the
services required by this Agreement.
Section 4. INSURANCE REQUIREMENTS.
4.1
During the term of this Agreement, Proposer shall carry, maintain, and keep in full
force and effect insurance against claims for death or injuries to persons or damages to
property that may arise from or in connection with Proposer’s performance of this
Agreement. Such insurance shall be of the types and in the amounts as set forth below:
▪

Comprehensive General Liability Insurance with coverage limits of not less than
One Million Dollars ($1,000,000) including products and operations hazard,
contractual insurance, broad form property damage, independent Proposers,
personal injury, underground hazard, and explosion and collapse hazard where
applicable.

▪

Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million Dollars
($1,000,000) per claimant and One Million dollars ($1,000,000) per incident.

▪

Worker’s Compensation insurance as required by the laws of the State of
California.

▪

Professional Errors and Omissions Insurance with coverage limits of not less than
One Million Dollars ($1,000,000).

4.2

Proposer shall require each of its subcontractors within their subcontract (in writing) to
maintain insurance coverage that meets all of the requirements of this Agreement.

4.3

The policy or policies required by this Agreement shall be issued by an insurer admitted
in the State of California and with a rating of at least A: VII in the latest edition of
Best’s Insurance Guide.

4.4.

Proposer agrees that if it does not keep the aforesaid insurance in full force and effect,
City may either (i) immediately terminate this Agreement; or (ii) take out the necessary
insurance and pay, at Proposer’s expense, the premium thereon.

4.5.

At all times during the term of this Agreement, Proposer shall maintain on file with
City’s Finance Manager a certificate or certificates of insurance showing that the
aforesaid policies are in effect in the required amounts and naming the City and its
officers, employees, agents and volunteers as additional insureds. Proposer shall, prior
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to commencement of work under this Agreement, file with City’s Risk Manager such
certificate(s).
4.6.

Proposer shall provide proof that policies of insurance required herein expiring, or
cancelled, during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at least two
weeks prior to the expiration of the coverages, or immediately for any policy being
cancelled.

4.7.

The general liability and automobile policies of insurance required by this Agreement
shall contain an endorsement naming City and its officers, employees, agents and
volunteers as additional insureds. All of the policies required under this Agreement
shall contain an endorsement providing that the policies cannot be canceled or reduced
except on thirty days’ prior written notice to City.

4.8.

The insurance provided by Proposer shall be primary to any coverage available to City.
Any insurance or self-insurance maintained by City and/or its officers, employees,
agents or volunteers, shall be in excess of Proposer’s insurance and shall not contribute
with it.
.

4.9.

All insurance coverage provided pursuant to this Agreement shall not prohibit
Proposer, and Proposer’s employees, agents or subcontractors, from waiving the right
of subrogation prior to a loss. Proposer hereby waives all rights of subrogation against
the City.

4.10.

Any deductibles or self-insured retentions must be declared to and approved by the
City. At the option of City, Proposer shall either reduce or eliminate the deductibles or
self-insured retentions with respect to City, or Proposer shall procure a bond
guaranteeing payment of losses and expenses.

4.11.

Procurement of insurance by Proposer shall not be construed as a limitation of
Proposer’s liability or as full performance of Proposer’s duties to indemnify, hold
harmless and defend under Section 10 of this Agreement.

Section 5. INDEMNIFICATION AND PROPOSER’S RESPONSIBILITIES. Proposer shall
hold harmless, defend and indemnify City and its officers, officials, employees and volunteers
from and against any and all liability, loss, damage, expense, costs (including without limitation
costs and fees of litigation) of every nature arising out of or in connection with Proposer’s
performance of work hereunder or its failure to comply with any of its obligations contained in the
agreement, except such loss or damage which was caused by the sole negligence or willful
misconduct of the City.
The foregoing obligation of Proposer shall not apply when (1) the injury, loss of life, damage to
property, or violation of law arises wholly from the negligence or willful misconduct of the City
or its officers, employees, agents, or volunteers and (2) the actions of Proposer or its employees,
subcontractor, or agents have contributed in no part to the injury, loss of life, damage to property,
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or violation of law. It is understood that the duty of Proposer to indemnify and hold harmless
includes the duty to defend as set forth in Section 2778 of the California Civil Code. Acceptance
by City of insurance certificates and endorsements required under this Agreement does not relieve
Proposer from liability under this indemnification and hold harmless clause. By execution of this
Agreement, Proposer acknowledges and agrees to the provisions of this Section and that it is a
material element of consideration.
The total liability in the aggregate of Proposer and its employees, subcontractors or suppliers to
the City and anyone claiming through or under the City on all claims of any kind (excluding claims
for death or bodily injury) arising out of or in any way related to Proposer's services or from any
cause or causes whatsoever shall not exceed the limits of insurance identified herein.
In the event that Proposer or any employee, agent, or subcontractor of Proposer providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public
Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee of
City, Proposer shall indemnify, defend, and hold harmless City for the payment of any employee
and/or employer contributions for PERS benefits on behalf of Proposer or its employees, agents,
or subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.
Section 6. STATUS OF PROPOSER.
6.1

Independent Contractor. At all times during the term of this Agreement,
Proposer shall be an independent contractor and shall not be an employee of City.
City shall have the right to control Proposer only insofar as the results of Proposer's
services rendered pursuant to this Agreement and assignment of personnel pursuant
to Subparagraph 1.3; however, otherwise City shall not have the right to control the
means by which Proposer accomplishes services rendered pursuant to this
Agreement. Notwithstanding any other City, state, or federal policy, rule,
regulation, law, or ordinance to the contrary, Proposer and any of its employees,
agents, and subcontractors providing services under this Agreement shall not
qualify for or become entitled to, and hereby agree to waive any and all claims to,
any compensation, benefit, or any incident of employment by City, including but
not limited to eligibility to enroll in the California Public Employees Retirement
System (PERS) as an employee of City and entitlement to any contribution to be
paid by City for employer contributions and/or employee contributions for PERS
benefits.

6.2

Proposer No Agent. Except as City may specify in writing, Proposer shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever
as an agent. Proposer shall have no authority, express or implied, pursuant to this
Agreement to bind City to any obligation whatsoever.

Section 7. LEGAL REQUIREMENTS.
7.1

Governing Law. The laws of the State of California shall govern this Agreement.
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7.2

Compliance with Applicable Laws. Proposer and any subcontractors shall
comply with all laws applicable to the performance of the work hereunder.

7.3

Other Governmental Regulations. To the extent that this Agreement may be
funded by fiscal assistance from another governmental entity, Proposer and any
subcontractors shall comply with all applicable rules and regulations to which City
is bound by the terms of such fiscal assistance program.

7.4

Licenses and Permits. Proposer represents and warrants to City that Proposer and
its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to
practice their respective professions. Proposer represents and warrants to City that
Proposer and its employees, agents, any subcontractors shall, at their sole cost and
expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective
professions. In addition to the foregoing, Proposer and any subcontractors shall
obtain and maintain during the term of this Agreement valid Business Licenses
from City.

7.5

Nondiscrimination and Equal Opportunity. Proposer shall not discriminate, on
the basis of a person’s race, religion, color, national origin, age, physical or mental
handicap or disability, medical condition, marital status, sex, or sexual orientation,
against any employee, applicant for employment, subcontractor, bidder for a
subcontract, or participant in, recipient of, or applicant for any services or programs
provided by Proposer under this Agreement. Proposer shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related to
equal opportunity and nondiscrimination in employment, contracting, and the
provision of any services that are the subject of this Agreement, including but not
limited to the satisfaction of any positive obligations required of Proposer thereby.
Proposer shall include the provisions of this Subsection in any subcontract
approved by the Contract Administrator or this Agreement.

Section 8. TERMINATION AND MODIFICATION.
8.1

Termination. City may cancel this Agreement at any time and without cause upon
15 day’s written notice to Proposer.
Proposer may cancel this Agreement upon 15 days’ written notice to City.
In the event of termination, Proposer shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition
payment of such compensation upon Proposer delivering to City any or all
documents, photographs, computer software, video and audio tapes, and other
materials provided to Contract or prepared by or for Proposer or the City in
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connection with this Agreement. In the event Proposer is not provided notice of any
outstanding materials to be delivered to City, Proposer shall be entitled to payment
within 30 days.
8.2

Extension. City may, in its sole and exclusive discretion, extend the end date of
this Agreement beyond that provided for in Subsection 1.1. Any such extension
shall require a written amendment to this Agreement, as provided for herein.
Proposer understands and agrees that, if City grants such an extension, City shall
have no obligation to provide Proposer with compensation beyond the maximum
amount provided for in this Agreement. Similarly, unless authorized by the
Contract Administrator, City shall have no obligation to reimburse Proposer for any
otherwise reimbursable expenses incurred during the extension period.

8.3

Amendments. The parties may amend this Agreement only by a writing signed by
all the parties.

8.4

Assignment and Subcontracting. City and Proposer recognize and agree that this
Agreement contemplates personal performance by Proposer and is based upon a
determination of Proposer’s unique personal competence, experience, and
specialized personal knowledge. Moreover, a substantial inducement to City for
entering into this Agreement was and is the professional reputation and competence
of Proposer. Proposer may not assign this Agreement or any interest therein
without the prior written approval of the Contract Administrator. Proposer shall
not subcontract any portion of the performance contemplated and provided for
herein, other than to the subcontractors noted in the proposal, without prior written
approval of the Contract Administrator.

8.5

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Proposer shall
survive the termination of this Agreement.

8.6

Options upon Breach by Proposer. If Proposer materially breaches any of the
terms of this Agreement, City’s remedies shall include, but not be limited to, the
following:
8.6.1

Immediately terminate the Agreement;

8.6.2

Retain the plans, specifications, drawings, reports, design documents, and
any other work product prepared by Proposer pursuant to this Agreement;

8.6.3

Retain a different Proposer to complete the work described in Exhibit A not
finished by Proposer; or

8.6.4

Charge Proposer the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the
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amount that City would have paid Proposer pursuant to Section 2 if
Proposer had completed the work.
Section 9. KEEPING AND STATUS OF RECORDS.
9.1

Records Created as Part of Proposer’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form, that Proposer prepares or obtains pursuant to this Agreement and
that relate to the matters covered hereunder shall be the property of the City.
Proposer hereby agrees to deliver those documents to the City upon termination of
the Agreement. It is understood and agreed that the documents and other materials,
including but not limited to those described above, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable
for any future or other use. To the extent allowed by law, City and Proposer agree
that, until final approval by City, all data, plans, specifications, reports and other
documents are confidential and will not be released to third parties without prior
written consent of both parties.

9.2

Proposer’s Books and Records. Proposer shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of three
(3) years, or for any longer period required by law, from the date of final payment
to the Proposer to this Agreement.

9.3

Inspection and Audit of Records. Any records or documents that Section 9.2 of
this Agreement requires Proposer to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds TEN
THOUSAND DOLLARS ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
audit of the City, for a period of three (3) years after final payment under the
Agreement.

Section 10

MISCELLANEOUS PROVISIONS.

10.1

Attorneys’ Fees. If a party to this Agreement brings any action, including an action
for declaratory relief, to enforce or interpret the provision of this Agreement, the
prevailing party shall be entitled to reasonable attorneys’ fees in addition to any
other relief to which that party may be entitled. The court may set such fees in the
same action or in a separate action brought for that purpose.

10.2

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in
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the state courts of California in the County of San Mateo or in the United States
District Court for the Northern District of California.
10.3

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

10.4

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

10.5

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the parties.

10.6

Use of Recycled Products. Proposer shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at
equal or less cost than virgin paper.

10.7

Conflict of Interest. Proposer may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardless of location, would
place Proposer in a “conflict of interest,” as that term is defined in the Political
Reform Act, codified at California Government Code Section 81000 et seq.
Proposer shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 et seq.

10.8

Solicitation. Proposer agrees not to solicit business at any meeting, focus group,
or interview related to this Agreement, either orally or through any written
materials.

10.9

Contract Administration. This Agreement shall be administered by the City
Manager or their designee (“Contract Administrator”). All correspondence shall
be directed to or through the Contract Administrator.

10.10 Notices.
Any written notice to Proposer shall be sent to:
Insert Proposer Name
Insert Proposer Street Address
Insert Proposer City, State, Zip
Insert Proposer Attn. To
Insert Proposer Phone
Insert Proposer Fax
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Insert Proposer Email]
Any written notice to City shall be sent to:
City of Half Moon Bay
501 Main Street
Half Moon Bay, CA 94019
Attn: Insert Name
Phone: Insert Phone
Fax: (650) 726-9389
Email: Insert Email
10.11 Integration. This Agreement, including the Scope of Work and Fee Schedule
attached hereto and incorporated herein as Exhibit A, represents the entire and
integrated agreement between City and Proposer and supersedes all prior
negotiations, representations, or agreements, either written or oral.
IN WITNESS WHEREOF, the City and the Proposer have executed this Agreement effective as
of the date first written above.
“CITY”
CITY OF HALF MOON BAY

Date:______________________

By:___________________________
City Manager

Attest:

Approved as to form:

By:_________________________
City Clerk

____________________________
City Attorney

Date:________________________
“PROPOSER”
[Insert Proposer Name]

Date:______________________

By:____________________________
[Insert Typed Name]
Its:_____________________________
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