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INTRODUCTION



Reverse Reptile– Overview of 
Presentation 

• What is Reptile Strategy?
• Defending Against Reptile Using Reverse Reptile
• When to use Reverse Reptile
• Sequencing of Safety Rule Questions
• Reverse Reptiling of Plaintiff’s (or co-defendant’s) Expert and Witness
• Four Psychological Weapons To Use During Reverse Reptile
• When to Avoid Using Reverse Reptile



What is Reptile Strategy?

• A trial technique used by Plaintiff’s attorneys to convince jurors that they are the only ones whose 
actions can and should prevent catastrophic harm and injuries to them and their loved ones.

• The theory is based on the concept that the reptilian complex of the brain controls our basic life 
functions:

• Breathing
• Hunger
• Survival

• When those functions are threatened, that part of the brain will control emotional function.

• Goal: To frame each case in a way to shift each juror’s brain into survival mode when he/she decides a 
case.



Employing Reptile Strategy

• A plaintiff’s attorney must show the immediate danger of the kind of 
thing the defendant did, and how fair compensation can diminish that 
danger within the community.

• The argument in regards to the appropriate measure of damage is not 
the amount of harm actually caused in the case, but rather the 
maximum harm a defendant’s conduct could have caused.



The Reptile at Work

• Fear/Danger Based Strategy

• General “Rules” of the Road

• Defendants “Rules” Violations

• Not a Focus on a Single Past Injury: On-Going Danger to the Entire Community

• Not One Past Wrong: Reach a Conclusion that makes the Community Safer from Many On-Going Risks



Case Study – Big Bad Public School
• THEME: School Fails to Act with Ordinary Prudence

• LIABILITY: Failed to Maintain Discipline and Protect Students

• DAMAGES: Caused the Harmed Injury

• JURY: Make Public Pay Harmed Damages

__________________________________________________

Reptile Attack!!!

• RULES: Schools MUST Identify, Guard and Warn Against Every Identifiable Hazard Using ALL Available 
Information

• VIOLATION: Dangerous Conditions All Over

• DANGER: Caused Many Injuries and Threatens Many More…

• JURY: A Large Verdict is Needed to Change Behavior AND Make Community Safer



Reptile Rules
SECURITY/PREMISES LIABILITY

Traditional Negligence: How would a person use reasonable care to keep the property in a 
reasonably safe condition?

REPTILES ATTACK!!!! – PROPERTY OWNERS MUST

• Take every precaution to make and keep the location safe, including regular, recorded 
inspection

• Ensure the property is entirely code compliant

• Anticipate and guard against every foreseeable danger, including criminal misconduct, by 
using lighting, gating and patrolling guards



Reptile Rules
PRODUCT LIABILITY
Traditional Strict Liability: Did the defendant distribute/manufacture/sell a product 
with a defect, defective design, in sufficient instructions or warning?

REPTILES ATTACK!!!! – MANUFACTURERS MUST
• Develop and follow written safety procedures and record compliance;

• Identify potential hazards and as much as possible, eliminate, guard or warn against 
them;

• Conduct pre-and post production tests to monitor product safety using all available 
data and re-deign to eliminate hazards



Reptile Rules
INSURANCE BAD FAITH
Traditional: Did the insurer unreasonably or without proper investigation act or fail to 
act in a manner that deprives the insureds of the benefits of the policy?

REPTILES ATTACK!!!! – INSURERS MUST
• Fully, fairly and promptly investigate and evaluate each claim;

• Look for evidence supporting coverage, disclose benefits and coverage;
• Communicate and explain coverage decisions promptly and honestly, and fully pay 

covered claims



Defend Against Reptile Using
Reverse Reptile

• One way to defend against Reptile is to meet it with a 
similar tactic: Reverse Reptile.

• Rule #1: Never say “Yes”.
• Avoid the Rhythm of Saying “Yes”
• Offer a Complete Sentence Response that Restates the Question
• “It depends”



Defend Against Reptile Using
Reverse Reptile

• One way to defend against Reptile is to meet it with a 
similar tactic: Reverse Reptile.

• Rule #2: The “Safety Rule” is Never Simple.
• No rule is simple and absolute
• Hard to say that safety is always NOT a top priority
• “Knife Rule”



Defend Against Reptile Using
Reverse Reptile

• One way to defend against Reptile is to meet it with a similar tactic: Reverse Reptile.

• Rule #3: The Defendant’s Conduct was Reasonable.
• Hypothetical Questions create vulnerability
• Create a Message
• Stay on Message
• Negligence Requires Reasonableness

• Avoid Vague Definitions
• “Training, Testing, Regulated…”



Defend Against Reptile Using
Reverse Reptile

• One way to defend against Reptile is to meet it with a 
similar tactic: Reverse Reptile.

• Rule #4: Do Not Answer Damages Questions
• Any Reference to Damages should be deferred to Counsel
• “Sounds like a question for my lawyer…”



Type of Cases Appropriate for
Reverse Reptile

• Medical Malpractice

• Schools – Playgrounds, Molestation

• HOA’s

• Roads

• Products Liability

• Trucking and Transportation

• Premises

• Construction Matters



Reverse Reptiling of the Plaintiff’s (or 
co-defendant’s) Witness

• Use simple, straightforward answers to show how the plaintiff (or co-defendant) 
was not safe and how they ignored the hazard.

• You would agree that a safe worker is a careful worker?
• And that safe workers are aware of their surroundings at all times while 

they are doing their work?
• You would agree that a safe worker develops a safe lifting plan?
• And a safe lifting plan would take the weight of the package into 

consideration before beginning to lift?
• Would you agree that the worker knows what he is lifting before he lifts it?



Reverse Reptile Theory
THANK YOU!
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NEW THIS YEAR – Surveys on the App
Find the App, Click on Events, Click on Browse by Day, Click on the 
Specific Session, Click on Rate Event.  See Below for Screen Shots.
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