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01
Introduction



COVID-19 Isn’t Going Anywhere

Solve Long COVID-19 Initiative
April 2022 report documented the following:
• 22 million Americans (6.9% of population) with long COVID
• 7 million Americans (2.3% of population with disabling long COVID
• Financial burden of $386 million

University of Minnesota Center for 
Infectious Disease and Policy
• Women are significantly more likely to experience long COVID

Nature Medicine study
• 1/3 of older vaccinated veterans developed long COVID



A few Long COVID anecdotes

• Despite employee’s good health, he developed a collapsed lung
• Two years later, he continues to experience symptoms

28 year old public works employee

• Developed COVID, which was complicated by other conditions
• Employee collected two years of benefits and has not returned

50 year old police officer

58 year old maintenance worker
• Developed COVID as part of a major outbreak
• His son eventually developed COVID, as well

Home



02
Workers’ Compensation
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Disability Accommodation



What We Learned About 
the Law

● Direct threat is a real defense and there are times
when we should use it
○ Employee is considered a direct threa t if employee presents a n 

“imminent a nd substa ntia l” risk of ha rm to hea lth/ sa fety of
employee or others tha t ca nnot be elimina ted or reduced by 
rea sona ble a ccommoda tion

○ Must enga ge in a n intera ctive process to show tha t there is no 
rea sona ble a ccommoda tion tha t would elimina te the threa t

○ Direct threa t a na lysis should be ba sed on “rea sona ble medica l 
judgment tha t relies on the most current medica l knowledge
a nd/ or the best a va ila ble objective evidence.”



● Medical examinations of employees can be
permissible – but it is still a very h igh sta nda rd
○ Must be “job- rela ted a nd consistent with business 

necessity”

○ Na rrowly ta ilor a ny medica l exa mina tion

○ Ta ke steps to protect a ll confidentia l medica l informa tion 
a nd sepa ra te from the personnel file

What We Learned About 
the Law



What We Learned About 
the Law

● Sometimes COVID is a disability and
sometimes it’s not

○ As a vira l condition, COVI D ca n qua lify a s a disa bility 
tha t requires rea sona ble a ccommoda tion in the
workpla ce

○ Depends on whether the employee’s ca se of COVI D 
limits a ma jor life a ctivity



● Awareness of existing accommodations
● I na bility to meet in person

● Eva lua ting ef fectiveness when not in person

● I mporta nce of eva lua ting ef fectiveness of
a ccommoda tions ba sed on current workpla ce

What We Learned About 
Logistics



What We Learned About 
Teleworking

● Pre-COVI D, teleworking wa s ra rely offered a s 
a n a ccommoda tion

● Emergency teleworking high l ighted how ma ny 
jobs ca n be performed remotely

● Teleworking a s a potentia l rea sona ble
a ccommoda tion for a disa bility is a na lyzed 
differently tha n other requests for telework



● Every interactive process will be different
○ I n person is a lwa ys best, but video is a good ba ck up

○ Fully enga ge every time; a n individua lized 
a ssessment is a lwa ys required

○ Eva lua te the current circumsta nces

○ I t ma y ta ke multiple meet ings

○ You rea lly don’t need so ma ny people a t the meet ing

What We Learned About Why 
Best Practices are Best Practices



What We Learned About Why 
Best Practices are Best Practices

● Employer needs to consider and discuss all
potentia l a ccommoda tions

○ Crea tive solutions come from ta lk ing it out

● Expla in rea sons for rejecting sugges ted  
a ccommoda tions

● Doctors g ive restrictions a nd suggest ions;
employers g ive rea sona ble a ccommoda tions



● Grant accommodations in writing
● Build in periodic ef fectiveness eva lua tions with 

a speci f ic point person

○ Monitors a ccommoda tions a nd is the point of conta ct 
for employee a nd supervisor to ra ise concerns

● Note when a ccommoda tions gra nted a re 
tempora ry

○ Accepta ble to ha ve a test period to see how effective 
a n a ccommoda tion will be

What We Learned About Why 
Best Practices are Best Practices



What We Learned About 
Being Prepared

● Written policy on reasonable accommodations
a nd the intera ctive process

● Consider a genera l policy on communica ble 
disea ses in the workpla ce

● Upda te your job descriptions

● Educa te your supervisors



Questions? 
Comments?



Complete Session Surveys on the App
Find the App, Click on Events, Click on Browse by Day, Click on the Specific Session, Click on Rate Event.
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