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WC Fraud Prosecutions

What type of evidence does a 
prosecutor need to file a WC 
fraud case???

February 2020 Medical Provider Fraud Prosecutions 2



Purpose of this Presentation

provide you with information as to how Prosecutors in general make 
Filing decisions.

What do we consider helpful evidence? 

What do we consider irrelevant evidence for the purpose of filing 
charges?

Combating WC Fraud with LC 4615
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Claimant Fraud Cases

 Penal Code § 550 (filing a false claim)

 Insurance Code § 1871.4 (making a false 

statement in a WC claim / denial of benefits)

 Penal Code § 118 (Perjury)

 Penal Code § 115 (attempt to record a false document)

 Penal Code § 470 (forgery)
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Average loss:   $30K to $50K



Provider Fraud Cases
 Penal Code § 550 (A)(1) (filing a false claim)

 Penal Code § 550 (A)(6) (FILING A FALSE HEALTHCARE CLAIM)

 Penal Code § 550 (A)(5) (MANUFACTURING DOCUMENTS TO SUPPORT A FRAUDULENT CLAIM)

 Penal Code § 550 (A)(7) (BILLING FOR SERVICES NOT RENDERED)

 Penal Code § 550 (A)(8) (RESUBMITTING A FALSE CLAIM)

 Penal Code § 550 (B)(3) (FAILING TO DESCLOSE A MATERIAL FACT)

 Penal code 186.2 (money laundering]

 White collar Crimes enhancement for loss of over $100K or 500K (PC 186.11)
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Average Loss:   $20 million to $100 million 



Provider Fraud Causes
 Insurance Code § 1871.4 (making a false statement in a WC claim / denial of benefits)

 Penal Code § 549 (illegal referrals)

 Business & professions code § 650

 Insurance code § 750 (unlawful kickback to claims handler for referral)

 Business & professions code 2052 (illegal practice of medicine]

 Penal code 186.2 (money laundering]

 White collar Crimes enhancement for loss of over $100K or 500K (PC 186.11)

February 2020 Medical Provider Fraud Prosecutions 6



We Need Specific Conduct!

• We cannot and will not  prosecute a case without being able to prove that 
• (1) A crime was committed;

• When?  (Dates of violation)
• Where?  (Orange County or Los Angeles County or…)
• What did the defendant do? (law violation)

• (2) the defendant is the person who committed the crime.
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Prosecutors understand lying, 
cheating and stealing!

EVERY CRIMINAL FRAUD INVOLVES A MATERIAL LIE.
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Example to consider…
FD-1 submitted stating the claimant lied during her deposition when she said she did 
not pick-up her child.
Deposition transcript reveals that the claimant/deponent was asked multiple times if 
she picked up her toddler.  The deponent consistently answered that she tried to avoid 
picking up her child and only when she had to pick the child up and how she would 
hold the child – centered in front of her.  At one point during the deposition, the 
deponent answered the question with just a “no” without any explanation. 

Sub-rosa has her picking up the child.
 DDA rejected the case.  Why?
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Keep the goals of justice in mind
• Search for the truth
• Present the truth
• Seek justice
• Keep it simple
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Another example…
Should you even bother to depose?

 Consider the following scenario:

 FD-1 submitted alleging claimant made material misrepresentations to multiple doctors when describing things that the 
claimant absolutely could not do.  Deposition was taken but the attorney never asked about any of the alleged 
statements the deponent/claimant made to any of the doctors.

 Medical records from seven separate doctors, some of which were close in time to sub-rosa which clearly supported an 
I.C. 1871.4(a)(1) charge.  

 Case rejected by DDA.  Why?

 Three doctors were targets or charged in Provider Fraud Cases

 One Doctor moved out of state and would not cooperate

 One Doctor had died

 Two Doctors were elderly, one had Alzheimer’s and the other had no memory of the claimant due to onset of dementia.

 Could you have made this a case we could criminally prosecuted by deposing the claimant?
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Determine Materiality
 Is this something the suspect had a duty to give to the employer/insurance 

company to determine its obligations?
 Criminal History – Is it relevant to the WC claim?  Failure to disclose, is this 

material?

 Injuries to different body parts, material?
 What if the employer/insurance company has information of the “lie” and still 

proceeds to agree to a settlement?  Is there materiality – the insurance company 
knew the truth when they made their decision.

February 2020 Medical Provider Fraud Prosecutions 12



Provider Fraud Referral
• FD-1 Referral: We have been receiving claims from ABC company for 

interpretation bills each for $195.  Three of the Claimants were 
deposed without an interpreter and spoke English well.  Total amount 
billed on behalf of these claimants was in excess of $1600 each.  The 
claimant was not questioned about the existence of an interpreter at 
the deposition.  We were unable to locate the interpreter.  ABC 
Company did not return our calls. We ran data analytics and 
determined that we have received 1200 claims for interpretation for 
300 individual injured workers from ABC Company.  ABC company is 
located in your County in an empty building. 

• What did the prosecutor do?  
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Another Provider Fraud Referral

• FD-1:  Physician is in our MPN. He provides 35 chiropractic sessions for 
his patients, instead of the permitted 20 sessions.  None of his 
patients are rehabilitated with the approved 20 sessions.  He even has 
some instances where he is treating the patients for 50 to 60 
chiropractic sessions. He is not entitled to payment beyond the first 20 
claims.  He has overbilled our company by $500,000.

• What did the prosecutor do?  
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Another Provider Fraud Referral
• FD-1:  Physician is a PTP and he is in our MPN.  Every patient this 

physician sees, gets an in office urine toxicology test.   Physician states 
that he is relying on AECOM guidelines to order the test.  His “in-
office” test is billed at $300 per visit.  The Urine is then sent to ABC 
Lab for “confirmation testing.”  ABC Lab submitted a bill for to us for 
$2000 per test. We recently discovered that ABC Lab is owned by his 
live-in girlfriend.  In the past year, we have been billed in excess of 
$200,000 by the provider and $1,000,000 by ABC Lab for these Urine 
Toxicology tests.

• What did the prosecutor do with this FD-1? 
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Documents are NOT enough!  
But they are a start . . . 
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Summary of our discussion
What makes a good Criminal Referral?

(1)A specific  lie +
(2)Evidence that the lie is Material +
(3)Evidence that proves the truth +
(4)Evidence that shows the lie was intentional
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LC 4615 – Automatic Stay

• LC §4615 places an automatic stay on liens filed by or on 
behalf of physicians and providers who are criminally 
charged with certain types of fraud. 

• Pursuant to LC §4615(a)(1) and LC §132.21(a)(3), any lien 
filed by or on behalf of the physician, practitioner, or 
provider or any entity controlled (i.e., is an officer or a 
director of the entity, or a shareholder with a 10% or greater 
interest in the entity) shall be automatically stayed.
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LC 4615 – Due Process to Providers

• In addition, the lien claimant physicians or medical providers 
have the right to dispute and obtain a judicial determination 
at a lien trial if it is indeed subject to the stay

• In order to accord the lien claimant physicians or medical 
providers with their procedural due process right to dispute 
if it is subject to the LC §4615 stay, the DIR has a list of 
physicians and providers whose liens are stayed pursuant to 
this statute. 
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LC 4615 – List of Charged Providers
[http://www.dir.ca.gov/Fraud_Prevention/List-of-Criminally-Charged-Providers.pdf]
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Suspended Provider List
https://www.dir.ca.gov/Fraud_Prevention/Suspension-List.htm
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https://www.dir.ca.gov/Fraud_Prevention/Suspension-List.htm


Provider Suspensions
https://www.dir.ca.gov/Fraud_Prevention/Suspension-List.htm#Why
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https://www.dir.ca.gov/Fraud_Prevention/Suspension-List.htm#Why


QUESTIONS?
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NEW THIS YEAR – Surveys on the App
Find the App, Click on Events, Click on Browse by Day, Click on the 
Specific Session, Click on Rate Event.  See Below for Screen Shots.
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