
The Building Blocks of a  
California  

Workers’ Compensation Program 



The Foundation 

1. Workers’ Compensation – A Social Benefit 
 The history and evolution of the system 

2. Who is covered? 
 The Employer and Employee Relationship 
3. Employer Responsibilities 
 The pre and post injury responsibilities 
4. The Injury 

 What constitutes an injury, determining AOE/COE. 
5. What are the benefits? 
 Benefits paid to, on behalf of, or administered for the    
              employee. 
 



The Foundation 

6. Medical Benefits 
  Treatment, medical-legal and dispute processes. 
7. Settlement  
  Understanding the settlement options 
8. Other Considerations 
  Subrogation, Fraud and Ancillary Issues 

9. Financing the Risk 
 Understand the general risk financing options 

10. A Healthy Workers’ Compensation Program  
 Tips and Tricks  

 



Workers’ Compensation – 
A Social Benefit 

• The First Legislation in California 
• No Fault 
• Exclusive Remedy 
• Liberal Construction 
• Benefit Delivery System 



Who is an Employee and 
Employer? 

• Employee – Every person who performs a service for 
another under any appointment or contract of hire or 
apprenticeship, expressed or implied, oral or written, 
whether lawfully of unlawfully employed 
– Volunteers, Elected Officials, Students, Contractors, Prisoners 
 

• Employer – Any person or entity that engages the 
services of a “natural person” 
– General, Special, Co-Employer, Non-Profits 



Employer Pre-Injury Requirements 

• Posting Notice  
• Time of Hire Notice 
• Pre-designation Process 
• Injury Prevention Programs 

 



Employer Post-Injury 
Requirements 

• Forms and Paperwork 
• Immediate access to treatment 
• Report the injury timely 
• Prompt gathering of information 

– Witnesses 
– Scene photos 



Claim Form (DWC-1) 



Employer’s Report of Injury   
(Form 5020) 



MPN Pamphlet 



The Injury Defined  

• Definition - Any injury or disease arising out of employment/in the course of 
employment, including injuries to artificial members, hearing aids, eyeglasses, 
and medical braces of all types. 
 

• AOE/COE – Arising Out of/Course of Employment 
 
• Types of Injury: 

• Specific Injury: Occurring as the result of one incident or exposure which 
causes disability or need for medical treatment. 
 

• Continuous/Cumulative Trauma: Occurring as repetitive mentally or 
physically traumatic activity extending over a period of time, the combined 
effects of which causes a disability or need for treatment 

 



Statutory Defenses 

• Altercation/Initial Physical Aggressor 
• Self-Inflicted Injury 
• Intoxication 
• Horseplay 
• Suicide 
• Commission of a Felony 
• Off Duty Recreational Activity 
• Psychiatric Injury 

– Less than 6 months employment 
– Predominant cause 
– Post-termination/Layoff  
– Good Faith Personnel Actions 



AOE/COE Exceptions 

• Going and Coming 
• Special Errand 
• Zone of Danger 
• Vanpool 
• Bunkhouse Rule 
• Material Deviation 
• Commercial Travel 

 



Investigation 

• Initial Claim Contact (Three Point Contact) 
– Usually completed by the claims examiner.  

• Delay of Claim (Labor Code §5402) 
– Formal delay of claim. Allows ninety (90) days to 

determine compensability. Responsible for medical 
treatment during delay period up to $10,000 

• Formal Statement Process 



Benefits 

• Benefit types  
– Medical Treatment: To cure and/or relieve the effects of the industrial injury. 
 
– Temporary Total/Partial Disability: Temporary wage replacement benefit while 

recovering from effects of industrial injury. Can be paid as part of salary 
continuation, education code and/or Labor Code 4850 benefit. Current maximum 
rate is $1,103.29 per week. 

 
– Permanent Disability: Compensation for permanent residuals of industrial injury. 

Percentages range from 0% to 100%; life pension benefits are applicable for 
permanent disability ranges 70% through 99%. 

 
– Supplemental Job Displacement Benefit:                                                 

Retraining voucher. 
 
– Death Benefit: Payable to dependent(s) in the event                                            

of industrially related death of employee. 



Transitional Duty 

• Benefits of Return-to-Work (RTW) program 
– Savings of Temporary Disability Benefits 
– Continued employee productivity 
– Faster recovery 
– Lesser chance for litigation 
– Lower total claim cost 

 



Medical Treatment 

• Primary treating physician 
– Coordinates treatment 
– Reports on temporary and permanent disability status 

• Medical Provider Networks (MPN) 
– Lifetime medical control 

• Treatment may be subject to Utilization Review 
– Medical necessity 
– Determination may take up to 14 days 

• Independent Medical Review (IMR) 
– Resolution process for treatment disputes 

• Medical-Legal Examinations 
– Agreed or Panel Qualified Medical Examinations 

 



Settlement 

• Stipulations with Request for Award 
– Usually leaves future medical provisions open 

• Compromise and Release 
– Usually settles all liability 
– Rarely leaves future medical provisions open 

• Findings and Order (F&O) 
– Take nothing, no benefits awarded, after case is submitted for decision at trial 

• Findings and Award (F&A) 
– Judge orders benefits, after case is submitted for decision at trial 

• Global Settlement 
• Early Settlement Opportunities 



Other Considerations 

• Subrogation – Recovery of claim costs against at-fault third party 
– Six month statute of limitations against governmental agencies, two years 

against all others 

• Fraud – Intentional misrepresentation to gain benefits 
• ADA/FEHA 

– Interactive Process 

• Civil Lawsuits 
– Harassment 
– Discrimination 

• CalOSHA 
– OSHA logs 
– Required immediate reporting to OSHA 

 



Financing the Risk 

• Risk Financing History and Philosophy 
– Insurance 
– Self-Insurance 
– Pooling 

• Departments and Agencies Involved in Managing Claims 
– Third Party Administrator (TPA) 
– Insurance Company Claims Department 
– In-House Staff 
– Defense Counsel 
– Medical Providers 
– Investigators 
– Risk Manager/Loss Control Specialist 
– Executive Board 
– Claims/Coverage Committee 

 



A Healthy Workers’ Compensation 
Program 

• Injury and Illness Prevention Program 
• Report injury timely 
• Participate in the investigation process 
• Implement RTW program 
• Report red flags 
• Keep communications flowing 
• Stay involved 

 
 





• Jeff Rush, Workers’ Compensation Program Manager         
California JPIA 

 
• Jen Hamelin, Workers’ Compensation Claims Manager 
     CSAC 
 
• De Ann Wagner, Assistant Vice President-Claims                        

York Risk Services Group 
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